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STATE OF NEW YORK 



No. 38. 



IN ASSEMBLY, 



January 22, 1880. 



REPORT. 



To the Honorahle^ the Assembly of the State of New York : 

The undersigned, a committee appointed in pursuance of the fol- 
lowing resolution, adopted February 28, 1879 : 

Mesohedj That a special committee of five persons be appointed, with power 
to send for persons and papers, and to employ a stenographer, whose duty it 
shall be to investigate the abuses alleged to exist in the management 
of the railroads chartered by this State, and to inquire into and report 
concerning their powers, contracts and obligations ; said committee to 
take testimony in the city of New York, and such other places as they may 
deem necessary, and to report to the legislature, either at the present or the 
next session, by bill or otherwise, what, if any, legislation is necessary to pro- 
tect and extend the commercial and industiial interests of the State ; 

And also of a resolution adopted March 12, 1879, of which the following is 
a copy : 

Besohed, That the number of members of the special committee of investi- 
gation into the relations of the railroads to the State be increased from five to 
nine, and be appointed by th3 speaker ; 

And also of a resolution adopted March 27, 1879, of which the following is 
a copy : 

And it is further resolved, That the said committee be and is hereby author- 
ized to sit during the recess of the legislature, and take testimony in the city 
of New York and elsewhere in the State as they shall determine, and cause 
their proceedings to be printed daily ; 

respectfully 

[Assam. Doe. No. 38.] 1 



REPORT. 

Immediately after the appointment of your committee, a circular 
letter was addressed to commercial organizations of the different 
cities of the State, agricultural societies of counties, State Grange, 
Farmers' Alliance, mayors of cities, etc., asking them to appear be- 
fore the committee personally, or by communication, at a meeting 
to be held in Albany on the 26th day of March, 1879, and particu- 
larly specify the abuses deemed to exist in the management of the 
railroads of the State. That letter met a general response. The 
Chamber of Commerce, and the Board of Trade and Transportation 
of the city of New York, submitted in detail charges of mal-adminis- 
tration, which were generally indorsed as covering the whole 
ground. (See first 36 pages of Proceedings.) In April following, 
Presidents Yanderbilt, of the New York Central & Hudson River 
Railroad, and Jewett, of the New York, Lake Erie and Western 
Railroad, addressed to the committee a joint letter reviewing the 
charges which had been made, and taking issue generally thereon. 
(Report of Proceedings, p. 37.) Upon the issue thus formed the 
committee proceeded with its labors. 

Prior to offering the resolution which gave rise to your committee, 
the Chamber of Commerce and Board of Trade and Transportation 
had given assurances that they had already in their possession all the 
evidence necessary to sustain the charges made against the railroads, 
and offered to incur such expense as might be necessary thoroughly 
to proceed with the investigation. This offer was made in view of 
the contemplated opposition to the passage of the resolution, and to 
avoid the opposition that it w^as known would arise from economical 
quarters in case any provision was attempted for legal expenses. 

It was easily foreseen that the investigation would consume the 
entire interval between the two sessions. The members of the com- 
mittee having active business pursuits to attend to at home, and, as 
is well known, receiving no compensation whatever for their servi- 
ces on the committee, did not feel like assuming, unaided, the 
labor of examining the mass of matter to which our attention 
was soon directed from various quarters and putting it in proper 
shape to be submitted in evidence ; therefore the committee asked 
the fulfillment of this offer, and requested the employment of coun- 
sel as an aid to them in the prosecution of their labors. Simon 
Sterne, Esq., was retained by and appeared on behalf of those 



bodies. He attended the principal meetings of the committee, and, 
under its direction, mainly conducted the examination of witnesses. 
J. H. Martiudale, Esq., of Rochester, appeared for the State Millers' 
Association and the agricultural and manufacturing interests in the 
interior of the State. 

It is due that the committee express its obligation to the 
Chamber of Commerce and the Board of Trade and Transportation, 
and especially to Charles S. Smith and F. B. Tiiurber, of the com- 
mittees representing those bodies, for their co-operation and assist- 
ance, which contributed largely to the success of our work ; and 
also to Mr. Sterne for the able, painstaking and thorough manner 
in which he performed the duties assigned him. His previous 
study of the subject and fund of information possessed were a very 
material aid in prosecuting our labors and developing facts sought 
for. 

The railroads were represented by the best legal talent — Judge 
William D. Shipman representing the Erie, Hon. Chauncey M. 
Depew, Frank Loomis, Esq., and A. P. Laning, Esq., the Ifew 
York Central. Other interests and individuals were also repre- 
sented by different attorneys at various stages of the proceedings. 

Your committee commenced taking testimony June 12th, in the 
city of New York, held several sessions in that city, as well as in 
Rochester, Buffalo, Ogdensburg, Utica, Albany and Saratoga, tak- 
ing only such adjournments as were necessary thoroughly to prepare 
and digest the evidence for the ensuing meeting, and closed their 
investigation December 19th, having taken in all more than 5,600 
pages of testimony. 

The investigation has been as complete and exhaustive as, dur- 
ing this period, it could be made. The railroads, though frequently 
objecting, have complied with all the requirements of the commit- 
tee. They placed their books at our disposal, and the evidence ad- 
duced is mainly obtained from the books arid the officers of the 
companies examined. It, therefore, admits of little contradiction 
on the part of the railroads. 

The entire answer of the roads was submitted by Mr. Blanchard, 
Assistant President of the £rie, who reviewed all questions raised 
by the investigation and testified both as to facts and as an expert. 
Theinstrumentality of their reply was well chosen. Mr. Blanchard's 
comprehensive grasp of the subject, added to his thorough knowl- 
edge of detail, his clearness and cogency of expression, rendered 
him exceptionally competent to discharge the duty assigned him. 
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It has always been recognized as one of the paramount duties of the 
State to provide means for the inter-communication of its people and 
an exchange of commercial productions. This was originally the turn- 
pike; which continued as the only means of inland communication until 
the ease and facility of water communication suggested and brought 
forth the canal. Connecting, by an artificial, navigable water-way, 
two natural bodies of water, was a long stride in advancing commerce. 
Its importance in public estimation can easily be realized by re- 
calling the exultation that crowned the completion of the Erie 
canal, or by marking the prominence accorded in history to the man 
who conceived its construction. Its actual importance may be re- 
alized by marking the growth of our metropolis, as this new-born 
artery poured into her harbor the products of the west. But 
another and grander advance was in store. The railroad burst upon 
xhe scene. Crude, experimental, at first distrusted by capitalists, 
it turned in its infancy to the State to ask maternal support. It 
asked not in vain. It was given every concession by the legislature. 
It grew up under the fostering policy of the State. Strengthened 
by bounty and armed with the power of eminent domain, it went 
forth, extending its tracks until we find our State grid-ironed by 
railroads, comprising within its limits 5,550 miles, and within the 
United States, in December, 18Y8, 81,841 miles. Along these iron 
rivers flow the currents of commerce that formerly sought an out- 
let through the rivers of nature — these iron rivers that span the 
country, toying with nature's obstacles as with a myth. They, too, 
have fountain heads ; you could count them on the fingers of your 
hands and have fingers to spare — heads that give direction to the 
currents of commerce that flow along to the sea, gathering in their 
tributaries and swelling their volume as they go. 

It was originally supposed that only passengers and not freight, 
except in the most limited degree, could be carried by rail. Re- 
strictions were accordingly thrown around the passenger trafiie, and 
it has been, at all times, and is to-day, carefully guarded and regu- 
lated by positive statutes. The roads were forbidden to carry 
freight in opposition to the canal ; and later, when they — the rail- 
roads now forming the New York Central — were found carrying 
freight, they were required to pay to the canal fund a sum equal to 
the tolls exacted for a similar carriage by canal. This restriction 
was soon removed and the railroads left to their own management, 
practically unrestricted and uncontrolled as to carriage of freight, 
and remain so to-day. True, April 14, 1855, a law was passed 



creating a board of railroad commissioners. But this was found an 
inconvenient interference with railroad plans, and so the roads paid 
the commissioners the full amount of their salaries for the term for 
which they were created ($25,000), to silence their opposition, and 
then procured the repeal of the law creating the commission, in 
April, 1867. (Testimony, p. 2,724.) 

In discharging the duty it owed to commerce and the public, the 
State either had to construct railroads on its own account or 
authorize corporations or associations to do so, clothing them with 
the prerogatives of the State for that purpose. In view of our 
costly experience in. State management of various institutions, and 
the extent to which the managers and attaches of those institutions 
become factors in our politics, there is no doubt the State acted 
wisely in committing the construction of railroads to associations of 
citizens. There is no doubt of the wisdom of lending State aid to 
encourage railroad building during its incipient and experimental 
period. It grew, however, into an abuse. The State has con- 
tributed in aid of railroads in round numbers, $8,000,000, and 
various localities by donation and investment in stock and bonds, 
nearly $31,000,000 ; (See Exhibits, pp.. 3 and 238-43) for which 
unwise action so many localities are now suffering. Mr. Vanderbilt 
correctly states the relation of railroad corporations to the State, as 
follows : 

**The raUway corporation is organized primarily, for the benefit of the 
people of the State and the pecuniary consideration is secondary, but neces- 
sary, to induce the citizens of the State to assume the performance of the duty 
of the State." 

The mistake was in not providing proper safeguards to protect 
the public interest and hold the roads to a strict accountability for 
their transactions. Thus, through the laxity of our laws and the 
want of governmental control (measurably excusable, considering 
the unforeseen possibilities of railroad development at the time of 
the enactment of those laws, but no longer pardonable in the light 
of the evidence herewith submitted), have crept in those abuses 
hereafter mentioned, so glaring in their proportions as to savor of 
fiction rather than actual history. 

This investigation must prove of value to the railroads as well as 
the public^ for, while disclosing their mismanagement, it will clear 
up and dissipate many erroneous impressions in relation to supposed 
abuses. 
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Albany Bbidob. 

The charge so often made, that the Albany bridge is largely the 
private property of prominent railroad officials and makes enormous 
dividends by charging three dollars a car for freight and ten cents per 
passenger for all traffic crossing it, is erroneous. Such charges were 
attempted but competition compelled their immediate abandonment; 
and now all the bridge earns from freight crossing it is the mileage 
proportion (two miles) assigned to it as forming a part of a continu- 
ous line. No separate books are kept of the freight or passenger 
traffic of the bridge. It is "owned, three-fourths by the New York 
Central &; Hudson Eiver Railroad, and one-fourth' by the Boston 
& Albany Railroad ; and these roads keep the bridge in repair, in 
proportion to their ownership. 

The fare from East Albany to New York is $3.00 : from Albany 
to New York $3.10 — a virtual charge of ten cents for crossing the 
bridge ; but the latter charge is strictly legal, the Hudson River 
road, under the general law of 1850, having the right to charge 
three cents per mile for passengers. (49 N. Y. Reports, 455.) 
Separate books are kept showing the amount of receipts from foot 
passengers only by the bridge company. (For particulars see Testi- 
mony of E. D. Worcester, p. 1097.) 

Fast Freight Lines. 

The Red Line, Blue Line, White Line, Canada Southern, Great 
Western, Hoosac Tunnel, Erie & North Shore Despatch, and all 
other fast freight lines running over roads in this State, except the 
Merchants' Despatch, are organized for the purpose of constituting 
a through line between distant points, as follows : The various roads 
which are to constitute the through line furnish a number of cars in 
proportion to their mileage, form an organization, appoint oflScers 
to solicit business and manage the affairs of the line. Each road re- 
ceives a specified mileage per car (three-fourths of a cent), and bears 
the expense of the organization and shares in the profits of the line 
in proportion to the cars furnished, each road retaining absolute con- 
trol over the rate of transportation on its line. The object of these 
organizations is to enable a through shipment of goods to any 
point, however remote, without breaking bulk. They are known 
as co-operative lines ; and are organized in the interest of the public 
and in the interest of good railroad economy. 

The Merchants' Despatch is a non-co-operative line. It is a part- 
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nership or association having a capital of three millions of dollars, 
represented by thirty thousand shares, twenty-seven thousand of 
which have been issued, and twenty-five per cent paid in on each 
share of stock issued. The New York Central & Hudson River owns 
between twelve and thirteen thousand shares, the American Express 
Company six thousand five hundred, the Lake Shore & Michigan 
Southern three thousand, the Cleveland, Columbus & Cincinnati 
Koad one thousand shares, Springfield & Cincinnati Short Line 
between tour and five hundred. Great .Western of Canada one hun- 
dred and fifty, W.' 11. Yanderbilt twenty, W. K. Yanderbilt one 
hundred and fifty and holds one hundred and fifty as trustee — about 
24,000 shares held by different railroads and three thousand by 
individuals. It furnishes 3,451 cars, and gets three-quarters of a 
cent per mile for each mile any of its cars run, and five per cent on 
fourth class and special classes and fifteen per cent on all other classes 
of freight handled, for soliciting business. 

As to soliciting business they do precisely the same that the 
agents and ofiicers of the co-operative lines do, with this difference, 
that it pays its agents and officers out of its commissions, while the 
agents of the co-operative lines are paid by the respective roads con- 
stituting the line. The Merchants' Despatch was formerly owned by 
the American Express Company, and i: an off-shoot of that organiza- 
tion. It retains all the as^encies for solicitinsr business which be- 
longed to that company ; and it is claimed that its organization is 
more effective in securing freight for transportation than any of the 
co-operative lines. It has paid ten per cent dividend for the past 
four years, and twenty-five per cent of the capital only having been 
paid in, it amounts to an annual dividend of forty per cent. It is 
in evidence that the New York Central, by reason of its large own- 
ership of stock in the Merchants' Despatch, earns more for its stock- 
holders on the business done by this line than it would under the 
co-operative system. "What it gains, of course, the western roads 
lose ; and such a state of affairs cannot last long. There is nothing 
to prevent all this stock finding its way into individual hands. 
However properly this particular company may be managed^ it is 
wrong in Iprinciple^and admits of all the abuses that have been 
formerly pmcticed upon stockholders through similar organizations. 
This is not\ the opinion of the committee only, but of good rail- 
road men^j^well. (See Testimony of G. E. Blanchard, pp. 
2961-1 
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Drawing Room and Sleeping Cab Companies. 

The New York Central Sleeping Car Company is a partnership 
with a capital of $2,784,000, representing one hundred and eighty- 
one cars, with patents, offices, etc. Considerable less than a 
majority of its stock is owned by officers and directors of roads over 
which it runs cars. It runs drawing room and sleeping cars over 
7,000 miles of road ; 1,200 miles in this State in winter, and 1,400 in 
summer. 

By contract with the New York Central & Hudson River road 
(Exhibits, pp. 182, 185, 187, 190)- -and its contracts with other 
roads in this State are very similar — it places cars upon the road, 
keeps them in repair, and pays the road twenty per cent of its gross 
earnings for hauling them. There is no special law in relation to 
drawing room cars in this State. They are placed upon our roads 
under the original railway act authorizing any one to place cars 
upon any road with the consent of the company, a law passed at. a 
time when it was thought that railroads would simply own the 
road-bed and track, and keep it in repair, and that other people 
wonld furnish locomotives and cars, and transport goods by paying a 
proper toll, just precisely as they use the canal. The courts hold 
the authority under the statute ample ; so there can be no question 
as to the validity of the contract. 

The following is an extract from the testimony of Mr. Wagner 
(Testimony, p. 2439) : 

*' Q. I want to call your attention to the statute fixing the fare upon sleep- 
ing cars, which s^tys : * Such patentee or his legal representative may charge 

* for the use of said car, in all cases, to each passenger occupying the same, 

* forty cents, which sum shall entitle such passenger to the use of a birth for 

* one hundred miles ; and the said patentee or his legal representative may 

* charge at and for the rate of three mills for every additional mile, but in jio 

* case shall the charge exceed eighty cents ;' you are familiar with that law, are 
you? A. Yes, sir. 

Q. Are not your charges in excess of that? A. I don't know; I am not 
aware that they are in excess of it; to Syracuse we charge $1.50; it is three 
hundred miles. 

Q. It could not exceed eighty cents? A. For a single berth; that is $1.60 
for a double berth: we charge $1.50. 

Q. You charge $1.50 for a double berth? A. Yes, sir. 

Q. Do you furnish single berths — could a man upon any of your sleeping 
cars call for a single berth and receive it? A. We have very few. 

Q. Explain this matter fully? A. We started with one double berth and 
two single berths ; there were a good many started with three single berths, 
but on my cars we first started with a double berth below and two single 
berths. 4 . 

Q. Two single berths above? A. Yes; people laid on cushions in those 
days ; no mattrasses or sheets, or any thing of that kind , after a while people 
objected to single berths; they would not lay on those shelves; we had to 



' cliangc all our cars, and make them all double berths ; that is, virtually ; there 
* is not such a thing known now, except in the end of the car we have some- 
i^ tinies a lounge or a single berth ; we liave no call for them ; none reported to 
VJ^me in fifteen years. 

*> Q. If a call was made could you furnish it? A. If a man insisted, of course 
- "we could give him a double berth. 

Q. Do I understand you have single berths? A. Yes, sir; we have a lounge 
or sofa like in the end of, not all the cars, but most of them, that can be used 

■ as a single berth. 

Q. Do you sell tickets to two different people for what you call a double 
"berth? A. Very often; I have counted five in a berth — children." 

Sleeping car fares range from $1.25 to $2.00 ; for drawing room 
car fare see Testimony, page 2436. 

The present charges were explained as follows : The above law 
'was passed when the cars were mainly filled with single berths, the 
back portion being raised eight or ten inches above the front, form- 
. ing two single berths, instead of being placed on a level, as now, 
and forming a double berth. The cars then were cheap, costing 
about three thousand dollars, the bedding of a rude kind, and the 

■ whole of such a character as not to attract travelers; but subse- 
quently cars were constructed, costing from fifteen to twenty-five 
thousand dollars, elegantly furnished, with improved ventilation, 
and soon the public were attracted to their use. The single berths 
were objectionable and not called for, people preferring to pay 
double and get a double berth. The cars were remodeled, and sin- 
gle berths gradually disappeared. Thus from New York to Syra- 
cuse they would be entitled to charge for two berths, $1.60 ; they 
charge an individual for a double berth $1.50. 

: Mr. Wagner was asked the following questions on that subject : 

i 

** Q. Now, as to the fare from New York to Buffalo ; you say it is $2 ; that 
exceeds $1.60? A. Yes ; if a passenger takes a sleeping car and a drawing 
room car, that is in addition. * * 

Q. I understand you to say he can leave his sleeping car at Syracuse ? A. 
Yes, sir. 

[ Q. And get into a coach ? A. Yes; that is, after breakfast. 

. Q. Does the sleeping car train leaving here at night get to Syracuse in season 

I for breakfast ? A. Yes, sir. 

I Q. And the extra charge which you make from there to Buffalo or Suspen- 

1 sion Bridge you would justify under the charge for drawing room cars? A. 

j That is the way we consider it." 

r 

As to the relations of this company to the New York Central 
Railroad their contract is the most favorable to the road of any in 
the country, and the committee are of opinion that the interests of 
the stockholders of said road are in no wise prejudiced, and that 
they have no cause for complaint. 

The only remaining question to consider is, whether the charges 
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for drawing room and sleeping ears are unreasonably high, and call 
for specific regulation by statute. Drawing room cars are essentially 
a luxury and their occupation is entirely voluntary. The railroads 
are obliged to furnish seats in first class coaches, and, in case they 
do not, any passenger is entitled to occupy a seat in any drawing 
room car that may be attached to the train without extra charge. 
Sleeping cars are not a luxury, but a necessity. In the active pur- 
suit of business, they are indispensable to a proper economy of time 
and the proper and successful prosecution of one's business. They 
are equally indispensable to those who travel for pleasure*; and the 
convenience they afford to the public should be furnished as cheaply 
as possible. There would seem to be no propriety in requiring sleep- 
ing car companies to charge less for lodging, accompanied with 
transportation, than would be charged in the first class hotels of the 
country, and the advantage of carriage and sleep combined might 
properly be urged as a reason for charging slightly more. It is in 
evidence, that first class passenger fare on the New York Central 
& Hudson Kiver road, plus drawing room or sleeping car fare, is 
less than first class passenger fare alone on any other road in the 
world, except it be between competing points where the usual fare 
is varied. 

After all, these rates should be determined, not abstractly, but 
with reference to the cost and \vhat the service can reasonably be done 
for. From the evidence, it appears that twenty-five per cent of the 
business is done in the State of New York and the remainder in other 
States, and in Canada. The portion of the capital of this company 
invested in this State is $1,000,000. The estimated gross earnings 
in the State of New York for the year ending March 1, 1879, were 
$269,000; the estimated proportion of expenses in the State of 
New York, $172,902.01, or a profit of nearly ten per cent on the 
investment in this State. 

The Pullman Palace Car Company, a corporation whose stock is 
on the market, runs cars over the Erie road under a contract dated 
September 5, 1871, and, with certain conditions, continuing fifteen 
years. (Testimony, pages 3383-4.) By this contract this company 
gets from the Erie road four cents per mile for every mile the cars 
are hauled. President Jewett effected a reduction of the mileage 
from four to three cents. This contract seems very onerous indeed, 
and to the stockholders of the Erie road unjust. Any company 
could afford to furnish drawing room cars and sleeping cars to be 
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}iauled at a mileage of three cents even if tliey were kept locked 
and no passengers carried at all. 

For drawing room and sleeping car fares on the Erie road see 
Testimony, pages 3512 to 3525. 

The passenger traffic of the Central road is a profitable one. It 
is in evidence that the passenger traffic cf the Erie road does not 
pay, and becomes profitable only as an indispensable adjunct in the 
operation of the road and the transportation of freight. The legis- 
lature has already recognized the propriety of different charges on 
diflTerent roads in accordance with the volume of traffic, varying 
from two to five cents per mile to each passenger ; and if this re- 
cognized difference is a proper one, these various roads are entitled 
to the same consideration in any attention which the legislature 
may give to the regulation of drawing room or sleeping car fares. 

Express Companies. 

The claim that railroads ought to do their own express business 
does not seem to be well founded. Any road could do the express 
business on its own line easily, and perhaps with better economy 
than to relegate it to other parties ; and by co-operation it might be 
done over all roads. This co-operation it may be difficult to obtain. 
Were all the roads in the State — stated by Mr. Depew to be 70 
•in number — to do their own express business, there would natur- 
ally be an increased expense, in transferring from one company to 
another, that would doubtless prejudice the public interest by in- 
creasing the cost of service. The advantage of an express company 
is in enabling one to send property over one or many roads, the 
goods all the while being in charge of one responsible company. 
Very much of the service which express companies render to the 
public is not at all germain to the business of transportation. Their 
contracts are sufficiently favorable to the railroads. 

Their rates to the public were not for want of time inquired into. 
They are bound by contract to " reasonable rates," and their charges 
are held in check by competition and also by the fast freight lines, 
which run at about half the rate of speed of express trains. (See 
Testimony, pp. 3363-4-5.) 

Stock Yard Companies. 

The Union Stock Yard and Market Company has the exclusive 
coTitrol of the terminal facilities of the New York Central, under a 
lease dated January 29, 1875. (Exhibits, p. 350.) And all 
cattle delivered in New York must, by the terms of this lease, i^ass 
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tlirougli this yard, and must pay the yardage. Senator John 
McPherson has the same control of the Erie cattle business, under 
similar lease (Exhibits, p. 261); and then by agreement the 
whole cattle business of the port of New York, including tht 
Pennsylvania and the Baltimore & Ohio roads, is pooled. (TestiJ 
mony, pp. 1728-9.) 

Since all cattle must pass through these yards they become a nec-l 
essary unit in the route of transportation. It may be stated as a] 
general proposition that railroads ought not to farm out to individ- 
uals or associations any portion of their business which can as well! 
be transacted by the roads. The objection to a road's farming out 
its functions is that such instrumentalities have been the most fruit- 
ful sources of abuse, and are usually attended with additional taxes] 
upon transportation. 

Cattle yarding differs from warehousing in requiring extra care, 
feed, etc., for the cattle; and the railroads claim that this is no j 
part of the business of transportation. These leases are sufficiently 
favorable to the roads ; and contrary to the general impression, the 
stock -yards are independent organizations not officered or controlled 
by the railroads. They charge forty-live cents per head on cattle, six 
cents on sheep and eight cents on hogs, and forty to fifty dollars a 
ton for hay fed. 

Mr. Blanchard, the Assistant President of the Erie road, testified 
on that subject as follows : 

" Q, In your judgment, is that a reasonable charge ? A. I should think that 
the charge could be reduced one, and perhaps two cents a head on hogs, and 
that it should be done. 

m^0 mMf ^i^ ^0 ^b ^0 ^0 ^0 ^0 ^fe 
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" Q. You think that no other class of animals than hogs would bear a reduc- 
tion ? A. We have a very small business iu sheep and calves, relatively, and I 
only know generally, that there are more difficulties as to the driving and hand- 
ling of them; and that all the sheep are yarded ; that nobody else has yards for 
sheep ; that the sheep slaughterers use these yards constantly, while some of the 
hog men do not; I therefore think the rate for yardage on sheep is, perhaps, 
what it probably should be. . 

Q. Do you not think that forty-five cents a head for yardage and weighing, 
and $50 per ton for hay, is rather an exorbitant charge ? A. I think it is." 

The committee are of the same opinion. 

See, also. Testimony of John B. Dutcher, pages 1719-57. 

Spuyten Duyvil & Port Morris Railroad. 

The Spuyten Duyvil & Port Morris Railroad is capitalized at 
actual cost and leased to the New York Central & Hudson River 
Railroad Company at a rental of ten per cent upon cost. 

(See Testimony W. H. Vanderbilt, p. 1227, etc.) 
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The Syracuse Junction road, Buffalo Junction road and other 
similar organizations admit of no criticism. 

It is unnecessary to review the subsidiary corporations and inside 
rings that have barnacled the Erie road during a large part of its 
existence and made it the foot-ball of the street, the prey of cliques 
and strikers, used its credit and its revenues in reckless speculation 
in properties not at all consonant with the proper functions of a rail- 
road, weighting a valuable franchise with colossal obligations that 
must look to the future growth and development of the country for a 
return, leaving it the owner of an opera house and coal lands of 
which Mr. Blanchard at page 3290, says, 

** I regard it as one of the blunders which started some of the misfortunes of 
the Erie Railway that they invested in coal lands, " 

the possessor of onerous contracts with stock yards and branch lines, 
and much other less valuable property, and j'et without funds or credit 
suflBcient to enable it to own all its cars and other indispensable 
property of a railroad. 

It is but just to President Jewett and his associates to state that 
with their trust they inherited a legacy of debt, impaired credit and 
mismanagement that must continually embarrass their action and of 
necessity, in some instances, render their only course a choice of 
evils. The investigation, however, fully establishes an honest dis- 
position on their part and an earnest effort to extricate the road 
from its embarrassments. 

Elevators. 

No railroad terminating in New York owns any grain elevators 
except the Central ; and elevating at its elevators is practically free 
upon all goods accorded free lighterage, which covers all exports, 
and much else. The Erie has one in process of construction. 

The elevator management at Kochester calls for no criticism. 

The elevator association at Buffalo is a barnacle upon the com- 
merce of the canal, and seems to have been organized for the pur- 
pose of tolling the commerce of that port to the greatest possible 
extent. There are thirty-four elevators, including floaters. The 
Central road owns two ; the Erie controls one and has just com- 
pleted the construction of another ; the remainder belong to indi- 
viduals. Twelve only are working elevators. The elevating of the 
port is pooled, 350 shares in the pool, of which the railroads have 
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the controlling interest. It makes no difference what elevator does I 
the work, all get their respective shares of the money earned. Onel 
of these elevators has not been used in twenty years, and many of 
thein, according to the testimony, were built for the sole pui'pose 
of coming into and receiving a share in the pool. 

The following testimony of Washington Bullard, superintendent 
of the Union Steamboat Company, shows the condition of affairs 
(Testimony, p. 2324) : 

" Q. There is an Elevator Association here, is there ? A. Yes, sir. 

Q. They take in all the floating elevators ? A. I think now every elevator 
is in. 

Q. Are all these elevators employed to their capacity ? A. No, sir ' they 
have not been usually, any thing like it. * 

Q. I mean does the business of the season require as many elevators as there 
are constructed ? A. Since I have been here they never have been all em- 
ployed. 

Q. What proportion now is there in excess of what is necessary to do the 
business? A. There is a gr^at deal of elevator property, but a few months ago 
two of them burnt up, which was a benefit; there has always been a surplus of 
elevator property which draws from the commerce of Buffalo. 

Q. Twenty-five per cent? A. Yes, sir; sometimes fifty per cent, and some- 
times seventy-five per cent. 

Q. And the charges for elevating are made sufficient — A. To afford a big 
revenue on all that property. 

Q. And only a portion of it is actually employed ? A. Yes, sir. 

Q. What do you consider an extravagant price — you used that expression? 
A. There would be lots of money made at half a cent, I understand. 

Q. What is the usual rate ? A. To-day it is a cent. 

Q. Then if there was not any more elevating property employed than was 
necessary to do the "business, the elevating can be done for half a cent? A. It 
could be done, I apprehend, for a quarter. 

Q. How about the charge for trimming ? A. I guess that you cannot man- 
age ; there are too many voters in it. 

Q. What do you mean by that? A. Every elevator maintains about it prob- 
ably three times as many people who are trimming as are needed, and the ex- 
travagant price is charged for that purpose. 

Q. Because of their political influence? A. I think that it has a bearing 
upon it. 

Q. What is the present charge for trimming? A. The charge now for shov- 
eling is $3.50 and $4 a thousand bushels. 

Q. $3.50 and $4 a thousand bushels ? A. Yes, sir ; $3.50 per thousand for 
sail vessels and $4 for propellers — for a thousand bushels." 

5p *n 1* 5p 1* 3|6 3|» SfC tf|C 

Q. Is there any other charge than the elevating and the trimming? A. That 
is all. 

Q. That involves the transfer from the vessel to the canal boats? A. I think 
that is all. 

Q. Tell us what this trimming could be done for on good principles of busi- 
ness economy? A. For half the money ; when I make this allusion to these 
voters, there may be a misapprehension as to what I mean ; I do not mean that 
the elevator proprietors use them as voters ; it is a long story to explain fully 
what I mean about that. 

Q. Let us have it? A. These men who trim vessels and canal boats in 
Buffalo are, as I said before, voters; they are considered and would be con- 
sidered in asserting any demand they made. 
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Q. By either political party ? A. If they were riotous it would be a consid- 
eration with the authorities of Buffalo ; if they were riotous in asserting their 
demands for the price of trimming, it would be considered by the authorities of 
Buffalo, and they would not be put down with that promptness and decision 
that they would be otherwise, if they were not voters ; that is what I mean ; it 
is precisely what I mean ; this thing has to be submitted to on that considera- 
tion ; nobody would dare get up and take action to have this thing corrected by 
the proper supply of labor, which could be had otherwise ; I think you can 
understand what I have said about it. 

Q. It is important^ as getting at the exact matters that the canal has to con- 
tend with ? A. It is pertinent precisely to what youare after, in my opinion." 

Also the following testimony of Niles Case : 

** Q. What in your judgment is a reasonable charge for elevating at this port? 
A. Half a cent a bushel is a large price, in my opinion. 

Q. What would be a fair price ? A. I think that a quarter of a cent would 
pay an elevator for transferring. 

Q. Have you ever conversed with elevator people upon that subject? A. 
Yes, sir. 

Q. How do they express themselves ? A. I have heard elevator owners say 
here that they would not want any better business than a quarter of a cent, and 
be guaranteed a reasonable amount of work, and they would not ask enough 
to keep them going all the while, but a reasonable portion of the time; they 
would not want any better business than a quarter of a cent. 

Q. Then the elevator gets this 1-8 from the vessel, and the 5-8 or 7-8 or what- 
ever it may be from the grain, and half of the shoveling in addition? A. Yes; 
so it costs for the shoveling and the trimming, to transfer grain — ^it costs from 
steamboats $5 a thousand ; it costs a dollar a thousand to trim it into the canal 
boats, in addition to this other shoveling ; it makes it a pretty costly business 
here for handling grain." 

See also testimony of Mr. Perew, p. 2356, Mr. Ensign, p. 2285 
and other witnesses examined at Buffalo. 

There is an association of elevators at New York city described 
by Mr. Blanchard at page 3152. 

•*Q. These floating elevators combine together to do the work and fix the 
rate of elevating in New York ? A. Yes, sir. 

Q. Precisely the same as they do at Buffalo ? A. Precisely. 

Q. And you are not able to say whether there are any stationary or land built 
elevators in this association or not? A. All the Brooklyn elevators are station- 
ary and land built, a very large number 

Q. And they are all in it? A. I think they are all in it* 

A reduction of tolls is usually attended by an increase of the 
charge for elevating. The attempt to cheapen transportation by 
doing away with tolls apon the canals must inevitably result in 
failure, so long as the entrance to the canal and the point of delivery 
are under the control of such combinations as these. 
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Watered Stock. 

The financial history of the Erie road is a thrice-told tale and 
needs no detailed recapitulation. It is capitalized at about $155,- 
000,000. According to the testimony of Col. Balch, a former 
employee of the road, and who was employed to make an inventory 
of its property, the road and its equipment could be replaced to day 
for $40,000,000, and that $25,000,000 more would cover the addi- 
tional value of the road as represented by stocks, bonds and interest 
in other corporations. (Testimony, pp. 850, 851.) The company's 
report to the State Engineer in 1873 shows, under head of construc- 
tion account, forty-seven millions " discount on sale of convertible 
bonds," etc. This item covers a charge to constiniction account of 
"legal expenses $891,955.66," for the year ending September 30, 
1870. (Testimony, pp. 843-4-5.) These instances serve to illustrate 
the fact that the construction account of this road not only covei-s 
the proper cost of the road, but, like charity, it covers a multitude 
of sins. According to the same witness, nothing has been impro« 
perly charged to construction account since 1872. The amount of 
what is popularly termed "water," which enters into the capitaliza- 
tion of the Erie road, was differently estimated, and ranged up to 
$70,000,000. (See testimony of Mr. Robertson, pp. 986-7-8-9. 
Testimony of Mr. Guffj^, p. 2454, etc.) 

While some attempt was made to throw discredit upon the testi- 
mony of some of these witnesses, it should be noted that not one 
particle of evidence was offered by the railroads tending to correct 
or contradict their testimony. The amount of "water" in the Erie 
w^as calculated from the evidence by an expert and made $53,163,881. 
It matters little for the purposes of this report, whether fifty or 
seventy millions of dollars, representing nothing save mismanafi^e- 
ment, prodigality and pilfering, have been injected into the capi- 
talization of this road, and are now seeking to drain interest and divi- 
dends from the commerce of the country. In either case the wrong is 
equally glaring and the demand for the remedy equally imperative. 
However improperly the obligations of this road have been increased 
these obligations have gone into the hands of innocent holders 
under cover of law, and their validity is beyond the power of 
courts or legislature to attack. Your action must be addressed to 
the future. 

In addition to this " water " another most deplorable load was 
heaped upon the back of this over-burdened corporation under 
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the administration of Mr. Watson. A loan of $25,000,000 was 
placed on the English market, and one McHenry was the party 
through whom it was placed. Pending its negotiation two success- 
ive dividends, of limited amount and of very questionable pro- 
priety, were declared. Of the ten millions of convertibles first 
placed the road received eight millions of dollars ; of the remain- 
ing fifteen millions the road received $6,200,000. Thus out of the 
total loan of $25,000,000 the road received $14,200,000, and con- 
tested claims against worse than worthless parties for the balance; 
its bonded indebtedness calling for interest, increased $25,000,000, 
its revenues $14,200,000. (See testimony of President Jewett, 
pp. 1368-9 and 1390.) 

Could any more certain or expeditious course be taken to bring a 
road to ruin than such management as this? It was urged that 
confidence was had in McHenry. Something more than confi- 
dence ought to have been had as security for honest conduct, and 
if railroad managers expose their trust so recklessily, the legislature 
must interpose some protection for stock and bondholders and the 
public. 

The contract of consolidation of the ten roads forming the New 
York Central Railroad was made in 1853, in conformity to an act 
of the legislature of that year. 

(See Exhibits, p. 28.) 

The stock and bonds of the several roads were as follows^ 

Albany & Schenectady , $1, 621, 800 

Schenectady & Troy. 650, 000 

Utica & Schenectady 4, 500, 000 

Mohawk Valley 1, 575, 000 

Syracuse & Utica 2, 700, 000 

Syracuse & Utica, direct 600, 000 

Rochester & Syracuse 5, 608, 700 

Buftalo & Rochester '. 3, 000, 000 

Rochester, Lockport & Niagara Falls 2, 155, 100 

Buffalo & Lockport 675, 000 

Total $23, 085, 600 

— i I 

Stock of the new corporation was issued in exchange for the 
rtock held in these several corporations. These several roads had 
enjoyed different degrees of prosperity, their stocks possessed dif- 
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ferent values, atid their relative differences were adjusted by issuing 
premium bonds. For instance, in the language of the agreement, 
" To the stockholders of the Albany & Schenectady Railroad Com^ 
pany it is hereby agreed to allow seventeen per cent, or seventeen 
dollars on each one hundred dollars of the capital stock thereof ;" the 
Utica & Schenectady Railroad Company was allowed fifty-five per 
cent premium ; the Mohawk Valley Railroad — a road authorized 
to bo built from Schenectady to TJtica, on the south side of the 
Mohawk river, and which was never built, nor any part of it — -was 
put in at fifty-five per cent premium ; Syracuse & TJtica, fifty per 
cent ; Syracuse & Utica, direct — a road which was never con- 
structed, nor any part of it — was also put in at fifty per cent pre- 
mium ; Rochester & Syracuse, thirty per cent ; Buffalo <fe Roches- 
ter, forty per cent ; Rochester, Lockport & Niagara Falls, and Buf- 
falo & Lockport Railroad Company, twenty-five per cent. Stock 
of the Schenectady & Troy road was put in at a discount of twenty 
five per cent, its stockholders having to pay twenty-five dollars per 
share in exchange for the stock of the new road. The amount of 
said premiums was $8,894,560 ; in other words, so much water or 
fictitious capital was added to the road. 

The subsequent watering process upon this road is succinctly de- 
scribed by Mr. Robertson, at page 995 of the testimony, as follows : 

*• Q. "What was the amount of stock dividend and increase of stock in 1868 
and 1869, of the two railways, the New York Central and Hudson River, sever- 
ally and upon consolidation? A. It was over $44,000,000 between 1868 and 
1870, when the consolidation was effected* 

Q. There was one dividend of eighty per cent, or rather one stock dividend 
of eighty per cent? A, Yes, sir; there was a dividend; I suppose you may call 
it a dividend of eighty per cent on New York Central proper, in 1868. 

Q. That is to say, a holder of a $100 share received a certificate of $80? A. 
$180. 

Q. $80 m addition ? A. Yes, sir. 

Q. Under what terms ? A. Under the terms of the consolidation which was 
intended to make a capital stock of both roads of $90,000,000 in round figures; 
there was a further increase of eighty-five percent on the Hudson River Rail- 
road stock alone, and another increase of twenty-seven per cent on the New 
York Central proper. 

Q. And that, combinedly, makes $45,000,000 ? A. Not quite ; forty-four 
millions and some hundred thousand dollars. 

Q. How did that increase compare ; you have already stated it was about 
double the original stock capital ? A. Yery nearly." 

Also by Mr. "Worcester, secretary of the New York Central & 
Hudson River Railroad (Testimony, p. 1116). 

" The New York Central didn't double its stock or affect its stock ; it couldn't ; 
it was not authorized to ; the Hudson River never doubled its stock — it was not 
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authorized to ; the Consolidation Act authorized railroads to consolidate and 
form a new company : the new company was authorized to fix its capital stock ; 
the capital stock of the New York Central & Hudson Jliver Company — the 
new company — was made a certain amount; and that amount was about twice 
the original capital of the New York Central and Hudson River Railroad alone. 
It was Very nearly double the amount of the combination of those two capitals.' 

Thus, as calculated by this expert, $53,507,060 were wrongfully 
added to the capital of these roads. At the session of the commit- 
tee of October 13th, the Chairman called the attention of Mr, Depew, 
attorney of the New York Central Railroad, to the fact that the 
eoiiimittee would infer from the evidence as it then stood that 
the dividends above referred to were simply " water," and that if 
any portion'thereof was properly construction account the committee 
desirod him to submit specific evidence on that point. No evidence 
whatever was offered by the railroads upou that subject. The only 
answer made, and the only answer to be made is that the legisla- 
ture sanctioned it. True, the legislature of 1869, upon the report 
of a committee, authorized the consolidation of adjoining railroads 
and authorized them to fix their capital stock. Under this law the 
New York Central and Hudson Kiver roads were consolidated and 
their stock fixed at such a sum as to cover and legalize the several 
scrip dividends and " premium bonds " issued. These dividends 
were thus legalized upon the pretense that they represented for- 
mer earnings of the road and real values which the stockholders 
were entitled to share. The sworn reports of the company up to 
that date show no such surplus, nor any corresponding amount as 
having entered into construction, and if properly and truly made 
there could have been pone such. Either a gross wrong was perpe- 
trated upon the stockholders prior to 1869 or a gross wrong was 
perpetrated upon the public at that time. The premises admit of no 
doubt. These several dividends were fictitious, and the said '^ prem- 
ium bonds." The legislature legalized it ! The legislature too passed 
the^Erie "classification bill ; " but does any one imagine that the pass- 
age of those laws was the deliberate act of conscientious conviction 
on the part of the bodies who passed them — that a patriotic sense of 
public duty and regard for the public interest induced their passage ? 
It is proper to remark that the people are quite as much indebted 
to the venality of the men elected to represent them in the legisla- 
ture as to the rapacity of railroad managers for this unfortunate 
state of affairs. 

There is no redress for the past, either as to the Central or the 
Erie. Ou the former road the legislature has lent its sanction to 
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the proce88 of capital watering ; on the Erie the bonds and stoc 
representing misapplied funds have gone into the hands of innocei 
holders, the whole road has passed through a reorganization schen 
under the direction of the court, and there is no possible reined 
for the past. There is in the power of the legislature a remedy t( 
the present and the future. Do not imagine that the process ( 
stock watering is ancient history, or that it belongs to a period ( 
inflation not likely to occur again. So late as June, 1879, parti( 
in iS'ew York, by a clever arrangement, added thirteen millions c 
watered stock, pure and simple, to the capital of the elevated roac 
in that city. « Stock watering has always been practiced whereve 
the possible earnings of a road would warrant it, and it always wi 
be done in future where the possible earnings of a road warrant a 
increase of capital, until the strong arm of the government preventi 

Terminal Facilities. 

The cities of New York and Brooklyn, from their insular pos 
tion, enjoy peculiar advantages in receiving and forwarding freigh 
by water. "What is to their advantage in this respect is to their du 
advantage as a railroad terminus. So long as freight was brough 
from the west via canal and Hudson river this harbor supplied ever 
need and was entitled to the high encomiums so oft pronounce 
upon it ; but, with by far the greater part of commerce done b 
junction of rail and vessel, New York is at a disadvantage as com 
pared with her main-land rivals. 

At Baltimore the tracks of the Baltimore & Ohio road, runnin| 
to Locust Point, where all its imports and exports are received 
do not even run through the corporate limits of Baltimore. Th 
warehouses and docks of the city of Baltimore, along the entir 
water front, are reached direct by cars of the railroads terminating 
there. This is done through the streets of the city by horsi 
power ; and in all cases the freight is transferred from the car 
to the warehouse or vessel without lighterage and without dray 
age. The haul by horse power through the streets of the city i 
done by the railroad, but an extra charge is made therefor. Larg- 
elevators are provided at Locust Point and Canton for handlin* 
grain. The elevator charges for grain are, on the grain fron 
cars 1 J cents per bushel, including storage for ten days ; same fron 
vessel, when received, 1 J cents per bushel ; each succeeding ten day 
or parts of the same, three-eighths of one cent per bushel. Yes 
sels can enter that harbor with the same draught of water tha 
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vessels can enter New York. There is a limitless amount of 
water front, easily available and of comparatively little value. 
Some difficulty is experienced with ice, but by the use of ice boats 
the inconvenience is inconsiderable. 

The State of Maryland guaranteed the Baltimore & Ohio road, 
in its charter, immunity from taxation of every kind for all time. 
It pays no taxes upon its real or personal property, in the State of 
Maryland, whatever ; and the court of last resort, in that State, has 
aflBrmed the validity and inviolability of that part of the charter. The 
city of Baltimore subscribed $3,500,000 to the stock of the Baltimore 
& Ohio road, and the State of Maryland subscribed $4,000,000. The 
city also took $5,000,000 of bonds of the company, to enable it to 
build its second track. (Statement Wm. Eeyser, 2d V. P. B. & O. 
R. E.) 

The harbor of Philadelphia is not equal to Baltimore in some 
respects. The passage up the Delaware river, a distance of one 
hundred miles, is a hindrance to sailing vessels, necessitating longer 
steam towage. It sufiers more annoyance from ice, but three huge 
boats, designed to break and pulverize the ice, owned and managed 
by the city of Philadelphia, are said to effectually control this ele- 
ment. While vessels drawing only twenty-four feet of water can 
reach Baltimore, or, as a rule, New York, vessels of twenty-six feet 
draught can enter the harbor at Philadelphia. New York harbor 
being a salt water harbor, vessels can load and carry five per cent 
heavier cargoes than in the fresh water harbors at Philadelphia and 
Baltimore. (Testimony, p. 2519. Table.) The export and im- 
port business there is done in part at Greenwich Point, but mainly 
at Girard Point, five miles below the city. There are large grain 
elevators managed independently of the railroads, and whose charges 
for elevating, including first ten days' storage and delivery to vessel, 
are one and one-quarter cent per bushel on freight received from cars ; 
on freight received from vessel, including ten days' storage, two cents ; 
delivering same to vessel, one-quarter of a cent ; every succeeding 
ten days' storage, three-eighths of a cent. 

All Philadelphia roads have access to the water front of the city, 
and the freight is transferred directly to warehouse and vessel with- 
out any intermediate handling or expense. Freight cars are moved 
through the streets by horse power, as in Baltimore. There is any 
amount of water front, easily available, at comparatively low 
prices. 

In 1826, the Commonwealth of Pennsylvania, in its corporate 
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capacity, undertook the construction of various canals and railroads, 
with a view of connecting Philadelphia and Pittsburg by a con- 
tinuous line of internal improvements. To this end the Columbia 
and Philadelphia R. K., 81 miles, was built at a cost of $4,204,969.- 
96, and the Allegheny Portage K. K., 41 miles, at a cost of $1,828,- 
461.35. These isolated railroads were connected by the Easteru 
and Juniata divisions of the canal, respectively 46 and 127 miles in 
length, and costing $1,736,599.42, and $3,521,412.21. The Portage 
R. R. was connected with Pittsburg by tlie Western Division of 
the canal, 104 miles long, and costing $3,069,877.38 — making a 
total length of 122 miles of railroad and 277 miles of canal — in all, 
399 miles— constructed at a cost of $14,361,320.32. These works 
were principally brought into use in 1830, though the railroads 
were not completed until 1833-34. 

On the 16th day of May, 1857, the main line of public works 
constructed and owned by the State was sold to the Pennsylvania 
R. R. Co., for $7,500,000 in bonds of that company, bearing five 
per cent interest annually. 

The city of Philadelphia took five millions of stock in the road, 
an interest which it finally parted with to the Pennsylvania com- 
pany at par, in December last. 

The city of Boston has a fine harbor. The State of Massachusetts 
recently completed the expenditure, according to the statement of 
the Massachusetts railroad commissioners, calculating interest to 
January, 1880, $19,523,579.94, in building the State railroad 
between Greenfield and North Adams, and in tunnelling the Hoosac 
mountains to improve its commercial connections with the west ; 
and has incurred grea,J; expense in building bulk-heads, piers and 
slips, and otherwise improving the harbor of Boston. All railroads 
terminating at Boston have access to all docks and warehouses along 
the city's water front, and the same facility in transferring freight 
without intermediate handling is possessed that Baltimore and 
Philadelphia enjoy. 

Norfolk has one of the finest harbors in the world, and only lacks 
capital and enterprise to attract to its comparatively unused shores 
a large share of the south-western commerce of the country. 

Richmond, one hundred and four miles up the James river, is 
accessible to vessels drawing eighteen feet of water, and is advanc- 
ing its claim to share in the commerce of the west and south-west. 

In the harbor of New York there is a lighterage expense of three 
cents per hundred weight necessarily incurred in transporting 



freight from the proper terminus of the railroad to various ware- 
houses and points of shipment in New Tork, Brooklyn, Staten 
Island, the Jersey -coast and other points about the harbor. The 
lighterage charge is deducted from the through freight rate from 
the west, and the balance pro-rated over the entire haul (rates west 
of Chicago are arbitrary). The New York Central runs the bulk of 
its freight to Sixty-fifth street, the lowest down-town place where 
it could secure land adequate to the handling of cattle and grain. 
It has a pier at Thirty-third street and a station at St. John's park for 
local freight. It has access to these stations by rail, but its Barclay 
street station and stations at piers 4, 5 and 6 East river are reached 
only by floats and lighters. It has tracks to the steamer piers above 
Canal street, but to steamers below Canal street its freight is light- 
ered from Sixty-fifth street, when it ought, to place it on a par with 
other railroads, and New York on a par with other cities, to run to 
every dock and warehouse on Manhattan Island. The Erie and the 
Pennsylvania Railroad, terminating at Jersey City, are compelled to 
lighter their freight to and from all points on Manhattan Island, Long 
Island, Staten Island, etc. And all these roads in competition with 
the canal are compelled to deliver freight at any and all points through- 
out the harbor where consignee may direct. Canal boats towed into 
the harbor, as a matter of convenience to them and the easiest way of 
discharging their tjargoes, are towed along ship-side and unloaded 
directly into the vessel. The railroads transporting freight in com- 
petition with the canal were compelled to deliver the freight as the 
canal did ; and hence the peculiarities of the harbor and the custom 
established by the canal compel, at this day, the performance of this 
expensive lighterage service, necessary to connect the terminus of 
the roads with the point of delivery, for shipment abroad, and the 
warehouses of merchants. The very prosperity of the harbor, in 
one sense, aggravates this matter. The steamships, enabled to ob- 
tain a cargo from the promiscuous freight offering itself, and which 
is brought to their docks, decline to go to the wharves or elevators 
of the railroad, and insist upon all freight being brought to their 
dock. The same is generally true of sailing vessels, who receive 
their freight alongside, lying at anchor in the harbor. The extent 
of this lighterage service is well illustrated by the fact that the 
Erie railroad made 8,539 special deliveries ot grain in the harbor 
of New York for the year ending December 31, 1878. (Tes- 
timony, pp. 3261-2.) The Erie road has nine distinct stations in 
the harbor of New York for the delivery and reception of freight 
4 
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(Testimony, p. 3227), and received freight during the j'ear 1878 
from seventy-three different points in the harbor. (Testimony, p. 
3265.) All other roads terminating in New York, of course, in 
competition, are compelled to do the same thing. This lighterage 
charge is of no profit to the railroad and of no advantage to aDj 
one save the parties engaged in performing the work ; but is just eo 
much tax upon the transportation of goods through this port, and 
must ever continue as a burden upon commerce, threatening a di- 
version from this city, until the vessel and the car are .brought 
together. 

Our canal first tapped the storehouse of the west and gave New 
York its impetus, and when the railroad became a factor in trans- 
portation, whatever rivalry may have existed between it and the 
canal it mattered little to New York, for they alike drew commerce 
to her doors. In 1869 the Pennsylvania Railroad entered Chicago 
and began, in its own interest and that of Philadelphia, a contest for 
the trade of the west. 

Now, according to Mr. Blan chard (Testimony, p. 3096), it 

'' Controls the line to Chicago by way of Richmond — making three routes 
or parts of routes to Chicago ; it controls practically and absolutely one route 
and one-half interest in another to St. Louis; two routes to Louisville; two 
routes to Cincinnati ; one route to Indianapolis ; one route to Columbus and all 
intermediate points ; it, by roads under its own control, touches the lakes at 
Buffalo, Erie, Cleveland, Toledo and Chicago. 

Q. Have they got any steamboat line on the lakes ? A. Yes : the Anchor 
Line." 

In 1873 it extended its eastern terminus to N*ew York. The 
Pennsylvania Railroad system has a capital of nearly $500,000,000 
according to Judge Shipman ; and in the pooling agreement is given 
twenty-five per cent of the New York business. Last year it carried 
thirteen per cent of all the freight shipped to New England, and in 
so doing lightered it from its terminus at Oommunipaw to Port 
Morris, a distance of twelve miles, and thence by rail. 

The Baltimore & Ohio road entered Chicago in 1874, and be- 
gan a contest in the interest of Baltimore. Now, according to the 
same witness, (Testimony, p. 3097) : 

*' The Baltimore & Ohio Railroad reaches Lake Erie at Sandusky ; it reaches 
Lake Michigan at Chicago ; it reaches the Ohio river at "Wheeling and at Park- 
ersburg ; it reaches the Ohio river again through the Marietta road at Cincin- 
nati and Portsmouth ; it controls the Ohio & Mississippi road leading to St. 
Louis and Louisville, and the line known as the Springfield & Illinois South- 
eastern, running from Springfield, Illinois, the capital of the State down to a 
connection with the Ohio & Mississippi road." 
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It <;ome8 into New York by an arrangement with the Pennsyl- 
vauia road and Philadelphia, Wilmington & Baltimore roads, and 
is given nine per cent of the New York business in the pool. It is 
only since 1869 that New York has been seriously threatened with 
a diversion of trade. She has little to fear from Boston, nor, 
indeed, from the north, unless the completion of the Welland canal 
enlargement should be supplemented by a corresponding enlarge- 
ment of the St. Lawrence canals, which would create a rival of 
most formidable proportions. 

In order to illustrate clearly the relations of the city of New 
York to the west and south-west, we give the following table of 
distances : 

Distances from New York to Cincinnati, via Norfolk : 

New York to Norfolk, via Old Dominion S. S. Co. . 320 miles. 

Norfolk to Petersburgh, via Atlantic, Mississippi & 

Ohio R. R 81 do 

Petersburgh to Richmond, via Richmond & Peters- 
burgh R. R 23 do 

Kichmond to Cincinnati, via Chesapeake & Ohio R. 

R. and Ohio river boats 581 do 

Total , 1, 005 do 



Distance from New York to Cincinnati, via Richmond : 
New York to Richmond, via Old Dominion S. S. Co. 420 miles. 
Richmond to Huntington, via Chesapeake & Ohio 

R. R 421 do 

Huntington to Cincinnati, via Ohio river boats 160 do 

Total 1, 001 do 

Distance from New York, Philadelphia, Baltimore, Boston, 
Portland, Montreal and Quebec to Liverpool : 

From New York 3, 023 ruiles, 

. Philadelphia 3, 242 do 

Baltimore 3, 450 do 

Boston 2, 900 do 

Portland 2, 850 do 

Montreal 2, 822 do 

Quebec 2, 650 do 
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New York to Chicago : 

New Tork Central & Hudson River R. R. ,.,..,. . 438 miles. 

Lake Shore & ]!|liQjiigftn Southern Ry , • , , . , . 538 do 

Total , 976 do 

New York to Chicago : ^ 

New York Central & Hudson River R. R. ..,,.,, , 446 do 

Canada Southern Rj , , t . • • 324 do 

Michigan GentrpJ R. R, . , , , . . 284 do 

Total 954 do 



New York to Chicago ; 

New York Central cfc Hudson River R, R. ..,,.., , 448 do 

Great Western Ey 229 do 

Michigan Central R. R , , , , . 284 do 

Total , 961 do 



New York to Chicago : 

New York, Lake Erie & Western R, R 413 do 

Atlantic & Great Western Ry 269 do 

Pittsburg, Fort Wayne <fe Chicago , . , , , 293 do 

Total , , 9.5 do 



New York to Chicago : 

New York, Lake Erie & Western , 422 do 

Lake Shore & Michigan Southern 538 do 

Total 960 do 



New York to Chicago : 

New York, Lake Erie & Western , , . . . 430 do 

Great Western Ry , , , 225 do 

Michigan Central R. R 285 do 

Total 940 do 



29 

!New York to Chicago : 

Pennsylvania R. R 444 miles. 

Pittsburg, Fort Wayne & Chicago 468 do 

Total 912 do 



New York to Chicago : 

Pennsylvania R. R 90 do 

Philadelphia, Wilmington & Baltimore 98 do 

Baltimore & Ohio R. R 847 do 

Total 1, 035 do 



Distances. 

The short route distance from Chicago to New York 

is, via Pennsylvania R. R. 912 do 

Same, Chicago to Philadelphia is, via Pennsylvania 

R. R 822 do 

Same, Chicago to Baltimore is, via Pittsburg, Fort 
Wayne & Chicago R. R., Pennsylvania R. R., and 
Northern Central R. R 802 do 

(Note. The Northern Central R. R. , is controlled 
by the Pennsylvania R. R.) 

Chicago to Baltimore, via Baltimore & Ohio R. R., is, 839 do 

The short route distance from Chicago to Montreal 

is, via Michigan Central and Grand Trunk Ry 848 do 

(Chicago to Portland, Maine, by sam6 rotite) 1, 145 do 

Same, Chicago to Boston, via Michigan Central, 
Great Western, New York Central and Hoosac 
Tunnel ......................... 1, OlO do 

(Chicago to Boston, via New York Central and Bos- 
ton & Albany R. R.) 1, 017 do 

Short distances from St. Louis to New York via New 

York Central & Hudson River R. R. is 1, 160 do 
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Via Buffalo, Cleveland, Indianapolis and Indianapolis 
& St. Louis R. R. it is 1, 167 miles. 

And via the same route to Indianapolis and thence 

via the Vandalia line (not used by N. Y. Central) 1, 146 do 

Short distance St. Louis to New York viaN. Y., Lake 

Erie & Western Ey. is 1, 130 do 

And via International Bridge, Canada Southern and 

Toledo, Wabash & Western, it is 1, 144 do 

And via Buffalo, Cleveland, Indianapolis and Indian- 
apolis & St. Louis E. E. it is 1, 151 do 

Short distance from St. Louis to jS^ew York via Penn- 
sylvania E. E. is 1, 069 do 

Short distance St. Louis to New York via Baltimore 
& Ohio E. E. is 1, 108 do 

Distance from St. Louis to Philadelphia is via Penn- 
sylvania E. E 979 do 

Distance from St. Louis to Baltimore is via BaltipQore 
& Ohio E. E 920 do 

Distance from St. Louis to Eichmoud 921 do 

Distance from St. Louis to Norfolk via Eichmond . . 1, 025 do 

Short distance Cincinnati to New York via New York 

Central & Hudson Eiver E. E 866 do 

Short distance Cincinnati to New York via New York, 

Lake Erie & Western is o 850 do 

Short distance Cincinnati to New York via Pennsyl- 
vania E. E. is 76'6 do 

Short route distance Cincinnati to Philadelphia 676 do 

do do do to Baltimore 579 do 

do do do to Eichmond 581 do 

do do do to Norfolk 685 do 
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In this connection it may be of interest to show all the routes of 
transportation connecting the port of New York witli the west and 
south-west, and especially as showing how utterly disregarded dis- 
tance is in the formation of these lines. Instance, sending freight 
from New York to Chicago via New London and Portland ; and 
j'et -it is frequently done at a less rate than by the most direct line. 

All through route connections for transportation of freight from 
New York to western and south-western points: 

New York Central & Hudson River R. R. Co. 

New York, Lake Erie & Western Railway. 

Pennsvlvania Railroad. 

Baltimore & Ohio Railroad. 

Grand Trunk, via steamer to Portland, Me. 

Central Vermont R.R., via steamer to New London, Conn. 

Chesapeake & Ohio R. R., via steamer to Richmond, Va. 

Virginia & Tennessee Air Line, via steamer to Norfolk, Va. 

Savannah Line Steamers and Georgia Central R. R. 

Charleston Line Steamers and Carolina Central R. R. 

Morgan's Line Steamers to New Orleans and Mississippi river 
boats. 

Morgan's Line Steamers, via Galveston and Texas Central R. R. 

Mai lory's Line Steamers, via Galveston and Texas Central R. R. 

Bound Brook Route, via Philadelphia, Wilmington & Baltimore 
and Baltimore & Ohio railroads. 

Union Steamboat Company, rail to Buffalo and lake boats. 

Western Express Co., rail to Buffalo and lake boats. 

Anchor Line, rail to Buffalo and lake boats. 

Lake Superior Transportation Co., rail to Buffalo and lake boats, 

Erie Canal to Buffalo and lake boats. 

Canal to Oswego and lake boats. 

Carolina Despatch, via Wilmington, N. C. 

Atlantic Coast Line.* 

Old Dominion Line.* 

Seaboard Air Line.* 

Piedmont Air Line.* 

It will be seen from the above statistics that goods can be shipped 
from Chicago to New York via Philadelphia at twenty-eight miles 

■ ■'■ ' ~" " ■ ■ ■- ■- — ■ - ■ - ■ - — ....^.^...^^ 

* These lines are engaged mostly in the Southern Atlantic States trade. 
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less distance than by the Erie and its connections, and forty-two 
miles less than by the Central's short line, and fifty-eight miles less 
than by the Central and Lake Shore. 

Goods can be shipped from St. Louis to Baltimore and coasted up 
to New York at a distance ten miles less than via the Erie road, and 
forty miles less than via the Central road. Chicago is ninety miles 
nearer to Philadelphia than to New York, and one hundred and 
eighteen miles nearer than by any New York road ; one hundred 
and ten miles nearer Baltimore than New York, and one hundred 
and thirty-eight miles nearer than by any New York road. St 
Louis is one hundred and forty-nine miles nearer to Baltimore than 
to New York, and two hundred and ten miles nearer than by any 
New York road. Cincinnati is one hundred and eighty-seven miles 
nearer Baltimore than New York, and two hundred and seventy-one 
miles nearer than by any New York road. Baltimore is only two 
miles nearer Cincinnati than Richmond, and seventy-six nrules nearer 
than Norfolk. 

Cincinnati has just incurred an indebtedness of $18,000,000 in open- 
ing a south-western railroad to Chattanooga, in order to make itself 
the distributing and receiving depot of the south-west. Why should 
not these cities send their produce seeking European markets by 
the shortest route to the seaboard and thence by vessel abroad? 
We looked for the answer to this question in the topography of 
the country. Its solution must be found in a united and co- 
operative effort on the part of our railways, our State, our city, 
and our citizens, to retain and increase our commerce. Success 
cannot attend a divided effort. The gradient of the New York 
Central and its connections west is superior to any of its rivals. 
It traverses a larger route, but passes through a natural cut in 
that range of mountains which the southern roads are com- 
pelled to cross. It also has volume of local business, in its favor. 
On the other hand, the southern lines have distance, and cost of 
fuel, and terminal expense, in their favor. Gradient, volume of 
business, distance and fuel are all important elements in the cost 
of transportation; but we could obtain no specific data of the 
extent to which either entered into the question, for whenever 
we touched upon this subject we were met with the universal 
response from all railroad men that " that is one of those things 
that no fellow ever can find out." (See profiles of the Trunk roads 
in Appendix.) 

Mr. Depew tells us in his argument that during the war of 
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rates with the Baltiinoro & Ohio and Pennsylvania roads, from 
1875 to 1877, the New York roads, fighting for themselves and for 
New York, forced rates down from $1.00 to 10 Cents, and then 
stopped. The New York roads in this contest spent many millions. 
It was so disastrous to the Baltimore & Ohio and Pennsylvania 
roads that they ceased to pay dividends. A strong argument in 
favor of the superiority of the carrying capacity and facility oi 
our roads is found in the fact that during this war so disastrous 
to their southern rivals, the New York Central continued to pay 
its regular eight per cent dividend. 

Our roads are in need of no subsidies ; but while other States 
and cities are subsidizing their roads and incurrins: vast amounts of 
indebtedness in acquiring a larger share of transportation, New 
York must not pursue an obstructive policy, which the testimony 
tends to fasten upon her. (Testimony, pp. 768-9, also 3285.) 

Our roads do need terminal facilities to place them on a par with 
other roads and to place New York on a par with other cities. Mr. 
Yanderbilt testifies (Testimony, p. 1670) that the business of his 
road could not be increased without increasing its terminal facilities 
in New York. Mr. Blanchard describes the terminal facilities of 
the Erie (Testimony, p. 2957) : 

*' Q. Would the present terminal facilities of the Erie Railroad permit a large 
increase of business? A. They would not; but perhaps I ought to answer that 
question more in detail. The Long Dock station at Jersey City, through which 
we handle the large bulk of our property, is at present inadequate to our busi- 
ness, 'and we are now putting up at Jersey City, at very large cost, just for that 
reason, a large new elevator, built upon a basin that is to have warehouses upon 
both sides of it; and for the time being all sorts of shifts have to be provided 
for handling this business. "We have, at a very large additional expense, re- 
cently been compelled to take freight up to Oak Cliff, our stock yard, and there 
put it on to barges and bring it down the river, because our. usual terminal 
facilities are inadequate." 

New York has recently submitted, in the interest of rapid tran- 
sit — wisely submitted — to have her streets occupied by an un- 
gainly structure, the value of certain property seriously disturbed 
and the convenience of a large portion of her citizens materially in- 
terfered with, and it seems equally necessary, in the greater interest 
of commercial supremacy, that she submit to whatever inconveni- 
ence may attend in bringing her railroads in contact with her ware- 
houses and the wharves of her steamships. '' If the mountain wont 
come to Mahomet, Mahomet must go to the mountain." If the 
tracks cannot be brought down to the wharves of the steamships 
5 
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some means must be devised of inducing the steamships to go to the 
elevators and wharves of the railroad. This would still leave Brook- 
lyn insulated, and afford facilities to the Central line which would 
give it just so much advantage over the Erie and other rivals. 
At this point Mr. Yanderbilt's testimony ( p. 1312) that .his 
rivals would -not permit him to use the Belt line of railroad for 
freight cars at night, a privilege accorded him by the city, is perti- 
nent, as showing the complicated nature of the question and the ex- 
tent to which railroads combine to dictate to each other. With 
proper facilities tendered to the roads their own interest would 
prompt their use. Should they neglect their use it- would justify 
the imposition of such terms and restrictions as the protection of 
commerce might require. 

To day the Pennsylvania road carries grain from Chicago to Phil- 
adelphia for thirty-eight cents per hundred weight, to New Tork 
for forty cents, and out of that pays three cents lighterage cljarge, 
realizing thirty-seven cents to New York. They virtually pay one 
cent per hundred weight for the privilege of hauling freight the ad- 
ditional ninety miles, dbuld this charge be done away w^ith, even 
under the agreement as to rates, New York would be on a i)ar with 
Baltimore on east-bound freight. Less complaint was made of the 
differences on west-bound rates ; the subject received less attention 
in the testimony and arguments of counsel, and hence less in this 
report. 

The export controls the import. Goods will be imported at a 
point where an export cargo can best be obtained, as a rule. 

To bring all the roads in connection with all the water front of 
the port, an advantage which other cities and their roads enjov, 
would involve tunneling or bridging, difBcult but not impossible of 
accomplishment. Its possibility or practicability we know nothing 
of, and have no data upon which to form an opinion. 

It would seem that the authorities of the port, the authorities of 
the city, the merchants and the railroads, by a co-operative effort and 
possible exercise of authority, might bring the tracks of the roads 
to the wharves of the vessels, or constrain vessels seeking export 
trade to go to the docks, wharves and elevators of the railroad. 
It is certainly the interest of all parties above mentioned, and 
therefore must be their desire, to do away with this lighterage 
charge, which is a standing menace to all property seeking export 
through New York. Community of interest ought to insure unity 
of action and success. 
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This matter cannot be regulated by a direct law. The only law 
that would be eflScacious would be an appropriation to effect this 
desired result. Such aid the legislature, under the amended Con- 
stitution, cannot grant; neither can the city of New York. What- 
ever expense is necessary to incur, the railroads must pay. The 
legislature can aid only indirectly, by enlarging the power, if insuffi- 
cient, of local authorities, and revising and amending laws relating 
to the port. This lighterage charge is in no sense a discrimination, 
and nothing for which railway managers are responsible. They of 
all parties are the most anxious to avoid it. It therefore does not 
fall strictly within the scope of the resolution creating your com- 
mittee, but is directly in the line of investigation. It is the outgrowth 
of the peculiarity of our harbor and the peculiarity of canal delivery. 

New York has natural advantages of a superior character. She 
has her water route to the west, which will always insure her a large 
share of the western produce. She has the vested interest of her 
railroads, that will always, in contending for their own interest, con- 
tend for her advantage. While quietly resting in the conscious 
security which these advantages give lier, her rivals have been mul- 
tiplying exertions to wrest her commerce from her, and have meas- 
urably succeeded. That the commerce of Philadelphia, Baltimore, 
Richmond, Norfolk, New Orleans and other southern ports, shall 
develop and increase is just as inevitable as the development and 
increase of the resources of the country. New York may still pre- 
serve her proud pre-eminence, but to do so she must make the same 
exertion that other localities make. The object of this discussion is 
to direct attention to New York's relations to the commerce of the 
country, and the efforts made and making by rival sections to grasp 
the fruits she has so long enjoyed. 

The proposition to abolish the tolls upon the canals and make their 
support a charge upon the whole State has received its strongest 
indorsement from New York and Brooklyn, commanding their solid 
support. Should this policy prevail, the territory immediately bor- 
dering upon New York harbor would, according to the apportion- 
ment of the tax for 1879, be compelled to paj^ sixty per cent of the 
tax for this purpose. In the report of the dock commissioners for 
1878, a revenue to the city of nearly $800,000 is reported, a net reve- 
nue of $223,745.37 ; and it is confidently predicted that the imme- 
diate future will show a net revenue of $1,000,000 per annum. All 
the revenue the city receives from her water front is in the nature 
of a tax on commerce, and the question may be fairly raised whether 
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New York's policy in this respect does not antagonize her canal 
policy. But fur want of time we should have given special atten- 
tion to the wharf and port charges of New York and Brooklyn 
and all laws and regulations appertaining thereto. It should 
certainly engage the attention of merchants and the legisla- 
ture. It is said by competent and responsible parties that while the 
dock revenues to the city are about $S00,000, the actual revenue to 
the city's lessees is several times that sum. The port charges are 
higher than other ports when they ought to bo lower. The income 
of the health officer, for instance, is estimated at from $60,000 to 
$100,000 per annum — an excessive amount — and many other 
charges are in proportion. This whole matter needs thorongh ex- 
amination. While the legislature should stand ready and probably 
does, to lend any aid in its power to enhance the commerce of New 
York, by amending present laws or enacting new ones, suggestions 
can best come from those practically conversant with the needs of 
the port or from a committee of the legislature given time and 
power to thoroughly familiarize themselves with the present condition 
of affairs and proper remedies. 

This question of terminal facilities would seem to be in view of 
constitutional restrictions eminently a local one, in the solution of 
which every industry in the port of New York is equally interested, 
and with no conflict of interest. Under these circumstances it does 
seem that a solution ought to be attained. 

Eates. 

On April 6, 1877, the New York Central & Hudson River, the 
Erie, the Pennsylvania Railroad and the Baltimore & Ohio entered 
into an agreement (Exhibit, p. 60), the preamble of which recites : 

'*To avoid all future misunderstandings in respect to the geographical advan- 
tages or disadvantages of the cities of Baltimore, Philadelphia and New York, 
as affected by rail and ocean transportation ; and with a view of eflfecting an 
equalization of the aggregate cost of rail and ocean transportation between all 
competitive points in the west, north-west and south-west, and all domestic or 
foreign ports reached through the above cities, it is agreed," etc. 

Then follows an agreement that on east bound freight three 
cents less per hundred pounds shall be charged to Baltimore, and 
two cents less per hundred pounds to Philadelphia, than the rates 
established from time to time to New York ; also, 

** It being further agreed that the cost to the shipper of delivering grain at 
each port from the terminus of each of the roads to the vessel in which it is ex- 
ported, as well as the number of days free storage allowed thereon, shall be the 
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While this equalizes the terminal charges, it should *be remem- 
bered that what is paid for elevating goes, not to the railroad eleva- 
tors, but to the floaters and Atlantic Dock elevators. 

On west bound traflSc: 

** The difference in rates from Baltimore and Philadelphia below New York 
shall, on third class, fourth class and special, be the same as the differences fixed 
on east bound business, and on first and second classes eight cents per hundred 
less from Baltimore, and six cents less per hundred from Philadelphia than the 
agreed rates from New York . " 

By a similar agreement of June 8, 1877, the west-bound business 
of the port of New York was divided between the above roads as 
follows: The New York Central & Hudson River, 33 per cent ; 
the Erie, 33 per cent ; Pennsylvania, 25 per cent ; Baltimore & 

^ Ohio, 9 per cent; and all California business divided equally. The 
contract creates a joint commissioner, and provides among other 

:■ duties, that 
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" He shall furnish each company, at the end of each week, a statement showing 
the excess or deficit of each class carried above or below the agreed percentages 
of the parties hereto, which shall be accompanied by instructions to the com- 
panies in excess, to deliver, upon the demand of the company in deficit; the 
amount of tonnage of each class required to equalize as agreed." ^ 

Under these agreements Philadelphia has the same reason to com- 
plain of the rate given to Baltimore that New York has, though not 
to the same extent. 

This agreement of April 5, 1877, instead of equalizing the 
through rates from western points to foreign ports, has had the op- 
posite effect. 

" London, lAth August^ 78. 

*' We, the undersigned ship brokers, certify that tlie great majority of charters 
made in London, for sailing vessels carrying grain from the United States to 
Europe, give charterers the option to send the vessel either to New York, Phil- 
adelphia or Baltimore on the same terms. 

GALBRAITH PEMBROKE, 
H. CLARKSON & CO." 

The evidence as a whole shows that the ocean rates from Philadel- 
phia for the year average slightly higher than the rates from KTew 
York, and that the rates from Baltimore average slightly higher than 
the rates from Philadelphia, the difference by no means equaling the 
difference in rail rates conceded to those cities. It should be added, 
that Boston is given the same rate as New York, and the ocean 
rates from New York and Boston average the same. 

Keeping in mind the difference in distance, terminal expense, 
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cheapness of fuel in favor of the Baltimore & Ohio and the Penn- 
sylvania roads, on the one hand, and the difference in gradient, and 
vohimo of local business in favor of New York roads, on the other, 
it is difficult to determine the relative cost of haul by the different 
routes ; and, as before stated, we could obtain no sufficient or satis- 
factory data upon which to reach a definite conclusion. We are of 
opinion, however, that our New York roads can afford to carry 
freight from the west to New Y'ork as cheaply as the other roads to 
their respective termini, and if they can afford to they ought to. 
Though distance plays an important part in justifying the concessions 
to Baltimore and Philadelphia it has no effect as applied to Boston. 
The latter city gets the same rate as New Y^ork, notwithstanding 
the additional haul of fifty miles ; and we are told that with a train 
of cars loaded and in motion the expense of the additional haul of 
fifty miles is really inappreciable. But at this point thfe Grand 
Trunk, of Canada, is a controlling factor — a bankrupt road, and, 
in railroad parlance, it '' runs wild," runs for operating expenses. 
It sustains the same relations to a solvent and dividend-paying road 
that the goods of a bankrupt merchant bear to the goods of a sol- 
vent merchant. It is the most dangerous kind of competition. 
While bankruptcy may extinguish an individual it, at most, simply 
changes the control of a railroad, relieves it, temporarily at least, 
from its obligations to pay dividend or interest, and leaves it free to 
run wild. The haul via the Grand Trunk to Chicago is 159 miles 
longer than other routes ; and hence they cannot get any business 
unless, to use Mr. Rutter's expression, they " buy it " by offering a 
lower rate. The shorter route must have the lower rate because 
ihey can afford to carry for less ; the longer must cut under this 
rate because if it does not offer some inducement, freight will nat- 
urally seek the most direct route and it will get no business. 

These agreed rates were the result of a severe railroad war. 
Whether the managers of the New York lines at the time of making 
this agreement were reprehensible or no, the fact remains that the city 
of New York is discriminated against ; that is, with the agreed dijBEer- 
ences in railroad rates maintained, and the substantial equality of 
ocean rates, as proven to exist, the export trade will, of necessity, 
seek Philadelphia and Baltimore. A difference in rate of one cent 
per hundred weight would be $2.50 per car, and, on a large ship- 
ment, would control the route in making a through bill of lading, 
as would also one-half or one-quarter cent difference. It was con- 
ceded by Judge Shipman, in his argument before the committee, 
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that the present differences in rail rate, with substantial equality in 
ocean rates, would have the effect to divert traflSc from New York 
to Baltimore and Philadelphia. Whatever baneful consequences 
attend such diversion, the railroads must, themselves, of necessity, 
suffer more heavily than any other industry, and prompted by their 
own self-interest they will be constrained to unite in any effort, or 
to do battle singly, to preserve the equality in this respect of the 
port at which their roads terminate. (For history of these differ- 
ences, see Testimony, page 3172, etc.) A claim for a modification 
of the differences is now pending on the part of the New York 
roads. 

New York possesses the key to the situation in the Erie canal. 
While the committee made no attempt to investigate the relation of 
the railroads to the canal, and sought to lesson their labors by 
avoiding this question, the canal, like Banquo's ghost, would 
not down, we were compelled to ineet it at every point and turn of 
the investigation. The cost of water transportation from Chicago 
to New York determines the rate of rail transportation ; and the 
rate of rail transportation from Chicago to New York is the base 
line upon which railroad rates are determined and fixed throughout 
the country. The rates, by agreement of tlie principal railroads of 
the country, from all points in the west to the seaboard, are made a 
certain percentage of the Chicago rate. (Testimony, pp. 3001-2 
-3-4.) Thus Cincinnati is 87 per cent of the Chicago rate ; St. 
Louis, 116 per cent; Kansas City, 146 per cent; Louisville, 96 per 
cent; Cleveland, 73^ per cent, etc. There remains for the rail- 
roads to do this additional act of justice and see that the rates from 
points in the State of New York to the city of New York are made 
a proper percentage of the Chicago rate. 

Mr. Blanchard ( Testimony, p. 2840 ) says : 

"The State holds within its grasp the great controller of the freight rate 
■within its borders, to wit, the canal ; there is not a town that is not affected 
more or lesS within this whole State, from the extreme north-east to the extreme 
south-west corner of it, by the canal policy and rates of this State." 

Mr. Fink, a recognized authority on railroad matters, testifies 
( Testimony, p.^ 530 ) that whenever a reduction is made in the rail 
rate from Chicago to New York, occasioned by lake and canal 
competition, that that reduction extends to Louisville, Nashville 
and Savannah. 
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'* It extends to every point of the country I might say ; to-day, when they 
charge ten cents or twelve cents a hundred froin Chicago to New York, thi 
steamship lines from here to Savannah take up that freight and carry it for 
fifteen cents from here to Savannah, making a rate from Chicago to Savannab 
of twenty- five cents ; the regular rate from Chicago to Savannah by railroads 
may be at the time fifty, sixty, seventy or eighty cents ; they have to come 
down and conform to the water rate; the rate in Savannah determines again 
the rnte in Atlanta ; Atlanta is ]ierhaps the most interior of all towns in the 
country, and generally gets the highest rates on that account; they carry their 
freight for nothing, from Chicago to New York almost, and then from here by 
water to Savannah, and then they carry the short distance from Savannah up 
to Atlanta themselves — that is two hundred miles — and the other rail lines 
that work from Chicago to Nashville, Louisville, Chattanooga and Atlanta, have 
simply to conform to the rates that the steamship lines and the rail lines from 
Chicago and New York make; thus the lake navigation and canal navigation 
regulate the rates of the whole countrv, you may say. from Canada down to the 
Gulf.' 

Mr. Vanderbilt in his testimony attached equal importance to 
the canal and regarded it as an important factor in the commerce 
of the State and country. 

The maintenance of our trunk canals should engage the earnest 
solicitude of the State. Nothing could be more prejudicial to the 
interests of the city of New York, or the State as a whole, than to 
permit their efficiency to be impaired or their usefulness compro- 
mised. 

Standard Oil Company. 

The terminal facilities for handling oil used by the New York 
Central road in New York are owned in fee by the Standard Oil 
Company. This company also own all the oil cars run on the Central 
road. The terminal facilities of the Erie for handling oil in New York 
are leased to the Standard Oil Company. (Exhibits, p. 573.) This 
company owns all the oil cars run over the Erie, except about two 
hundred. Thus, these roads have placed in the absolute control of 
this company the handling of all oil carried by them to New York, 
and they can charge a rival shipper any price for terminal handling 
they choose. They are bound to charge no more than is charged 
for a similar service by other roads, but remembering that they own 
and control the facilities at Baltimore and Philadelphia as well as 
New York, the force of this limitation is nothing. They can use the 
power here given them, and have used it, to crush out opposition ; 
and this is an illustration of the worst results to the public that can 
follow the leasing by a railroad of any part of its functions, or 
placing wha is a necessary link in the chain of transportation in the 
hands of other parties. 

The history of this corporation is a unique illustration of the 
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possible outgrowth of the present system of railroad management, 
' in giving preferential rates, and also showing the colossal propor- 
.-; tions to which monopoly can grow under the laws of this country. 
^ January 8th, 1872, the Central, Eric, Lake Shore and Pennsylvania 
V roads made an agreement with the South Improvement Company, a 
r corporation of Pennsylvania (Exhibits, p. 418), in which these 
/ roads agreed to pay said company rebates on shipments to different 

points, ranging from forty cents to $3.07 per barrel. (Said Exhibit, 

article 2, subdivisions 3 and 4.) 

They then agreed : 

** 5. To charge to all other parties (excepting such as are referred to in article 
3d) for the transportation of petroleum and its products, rates which shall not 
be less than the gross rates above specified, and should at any time any less r^te 

■ be charged directly or indirectly, either by way of rebate, commission, allow- 
i ances, or upon any pretext whatsoever, the same reduction per barrel shall be 
\ made to the party hereto of the first part, from the net rates provided for them, 
i on all transportation for them during the period for which such reduction shall 

^ be made to others.*' 

% 3H 9p ^ ip 9|( 9|( 9p 3J6 9|C 9|C 
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\ " Aktiole Fourth. — And it is hereby further covenanted and agreed by and 

;. between the parties hereto, that the party hereto of the second part shall at all 

i times co-operate, as far as it legally may, with the party hereto of the first part 

' to maintain business of the party hereto of the first part against loss or injury 

\ lyy competition^ to the end that the party hereto of the first part may keep up 

■ a remunerative, and so a full and regular business, and to that end shall lower or 
raise the gross rates of transportation over its railroads and connections, as far 

^ as it legally may, for such times and to such extent as may be necessary to 
J overcome such competition. The rebates and drawbacks to the party of the 
first part to be varied pari passu with the gross rates." 

The nature of this agreement became public, and the Pennsyl- 
i vania legislature repealed the charter of the South Improvement 
[ Company, in April following. 

r, This contract is important as showing the light in which railroad 
\ managers view their relations to the public, and as throwing light 
i upon their subsequent relations with the Standard Oil Company, 
i" ilesting under the common law obligation to treat all parties alike, 
■ they deliberately undertake to protect a certain company " against 
) injury by competition." 

I The Standard Oil Company is an Ohio corporation, located at 
Cleveland, with a nominal capital of three and one-half miHiuns. 
It was chartered in 1869, with a capital of $100,000. Mr. Scheide, 
a witness produced by the railroads, testifies (Testimonj^, p. 2766) , 

** Q. Was the Standard Oil Company and the South Improvement Company 
the same at that time ? A. The Standard Oil Company was part of the South 
Improvement Company. 

6 
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Q. The South Improvement Company at that time was the larger, oompi^ 
hending the Standard Oil Company? A. Yes, sir; it comprehended the Stand- 
ard Oil Company and a dozen other different firms in Pittsburgh and Clevt- 
land." 

' After the repeal of the South Improvement Company charter, 
the attempt made to monopolize the oil trade througli this company 
was transferred to the Standard Oil Company, the oontroliing spiritB 
of l)oth organizations being the same. 

From that time this organization grew rapidly in importance, 
until now it comprehends, according to the testimony of Mr. Pat- 
terson (Testimony, p. 1698) 

" The Standard Oil Company of Cleveland, and the Standard Company of 
Pittsburg, the Acme Oil Company of New York, but located at Titusville, the 
Imperial Oil Company at Oil City, the Atlantic Refining Company of Philadel- 
phia, the Camden Company — well, I call it the Camden Company of Maryland 
— Charles Pratt & Company of New York, the Devoe Manufacturing Company 
of New York, J. A. Bostwick & Co." 

and other refiners of oil. 

ilr. Rogers testifies (Testimony, p. 2615), the people that are 
working in harmony with '*us," meaning the Standard Oil, com- 
prise about ninety or ninety-five per cent of the refiners of several 
country. Tour committee were unable to ascertain the exax^t rela- 
tions of these different organizations, owing to the refusal of several 
members of the Standard Oil Company subpoenaed as witnesses to 
obey the subpoena, and the refusal of those who did attend to an- 
swer our questions ; but succeeded in establishing the fact that ninety 
or ninety-five per cent of all the refiners of the country act in " har- 
mony" with the Standard Oil Company, and that they ship ninety- 
five per cent of all the oil of the country ; and, of course, the three 
and a half millions capital of the Standard is but an insignificant 
portion of the aggregate capital of this mysterious organization, 
whose business and transactions arc of such a character that its 
members declined giving a history or description of it, lest their 
testimony be used to convict them of a crime. (See Testimony of 
Messrs. Bostwick, Archbold, Rogers, etc.) 

October 1st, 1874, the several trunk lines agreed to ignore the 
element of distance altogether in the transportation of oil. (Testi- 
mony, p. 3417.) 

" Tenth, — Commencing October 1, 1874, it is agreed that the following shidl 
be through freight rates from any refinery in Cleveland, Pittsburgh, or in the 
oil regions, upon refined oil : 

To New York $1 90 per bbL 

" Philadelphia and Baltimore 1 75 " 

** Boston .* 2 00 ** 
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Upon crude from initial points of rail shipments : 

To New York $1 65 per bbl. 

" PhilaOv^lphia and Baltimore 1 50 '' 

"Boston 175 '' 

" The roa Is transporting the refined oil shall refund to the refiners^ as a draw- 
tack, the cha 'gea paid Tyy them upon the crude oil reaching their refineries by 
rail; and the roads transporting through crude oil to the eastern seaboard shall 
refund to the shippers twenty-two cents per barrel; both of said drawbacks to 
be paid only o i oil reaching the initial points of rail shipment through pipes, 
the owners of vvhich maintain agreed rates of pipage." 

By this agreement the roads carry crude oil from the oil regions 
to Cleveland and Pittsburgh and then carry the refined oil to the 
seaboard as cheaply as they would from the mouth of the well. Mr. 
Vanderbilt explains this (Testimony, p. 1596): 

** That is to equalize it from the different districts; that is to equalize it as to 
the different refineries, as to the Pittsburgh refiners and the Cleveland refiners; 
make the distance all alike to the seaboard. 

* !• ******** 

Q. Do you do that in any other business except oil ; do you carry a raw pro- 
duct to a place 150 miles distant and back again to another point like that, with- 
out charge, so as to put them upon an equality ? A. I don't know." 

Could any more flagrant violation of every principle of railroad 
economy and natural justice be imagined than this — any more 
marked discrimination against the refiners of the State of New 
York — a haul of three hundred miles for nothing in order that tlie 
Cleveland and Pittsburgh refiner may be placed upon a par with the 
refiners in New York ? Should the legislature enact that the rail- 
roads of this State deliver all Cincinnati freight carried by them at 
New York as cheaply as the Baltimore & Ohio deliver Cincinnati 
freight at Baltimore, the distance to Baltimore being 289 miles less 
than the distance to New York by any New York road, the rail- 
roads would doubtless complain ; and yet here is a voluntary haul 
of three hundred miles made for nothing, the expense of which is 
shared by the roads of this State, not in the interest of New York 
but in hostility to her interest. 

In 1875, August 1st, the Erie and Central made an agreement 
with the Standard Oil Company (Exhibits, p. 175), whereby 
they agreed to give them a rate as low as the lowest net rate to 
other parties ; and then (Exhibits, p. 182) agreed to pay the Stand- 
ard Oil Company and all its afiiliated companies, a ten per cent 
rebate on all shipments of oil. Affiliated companies cover those 
firms and individuals who work in " harmony " with the Standard, 
and those to whom they farm out their rate. Later, in 1S77, we 
find the Central and Erie saying to the Pennsylvania road that it 
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must close out its interest in the Empire Transportation Company. 
This was the Pennsylvania road's Standard. It shipped oilandwaj 
largely engaged in refining oil. The Central and Erie insisted that 
refining oil was foreign to the proper functions of a railroad ; wm 
prejudicial to their interests as rival carriers; and demanded that the 
Pennsylvania railroad close out its interest in that company, a demand 
which they joined hands with the Standard Oil Company, and pro- 
ceeded to enforce by a war of rates, which terminated successfuUj 
in October of that year. The oil traflBc, instead of being more pro- 
fitable to the Central and Erie, has certainly been less remunerative 
since that war than before. We are unable to find the slightest respect 
wherein it resulted to the advantage of these roads. The Standard- 
got the " plum " ; and as a result it owns exclusively the terminal 
facilities for handling oil in Philadelphia and Baltimore. It owns 
and controls the terminal facilities for handling oil of the four trnnk 
roads. It owns and controls the pipe lines of the producing regions 
that connect with the railroads. It controls both ends of these roa(k 
It ships ninety-five per cent of all oil. (Testimony of Bostwick, p. 
2696; Eogers, p. 2615 ; Welch, p. 367S.) It dictates terms and rata 
to the railroads. (Testimony of Mr. Rutter, p. 2549 ; which is con- 
firmed by Mr. Yanderbilt and Mr. Bostwick.) It has bought 
out and frozen out refiners all over the country. By means of the 
superior facilities for transportation which it thus possessed, it could 
over-bid in the producing regions and under-scll in the markets of 
the world. Thus it has gone on buying out and freezing out 
all opposition, until it has absorbed and monopolized this great 
traffic, this great production which ranks second on the list of 
exports of our country. The parties whom they have driven to the 
wall have had ample capital and equal ability in the prosecution of 
their business, in all things save their ability to acquire i'acilitifes for 
transportation. (Testimony of Mr. Scheide.) The testimony of this 
witness (Mr. Scheide), as a whole, is especially interesting, he having 
been produced by the railroads to justify their relations to the 
Standard Oil Company. (See, also. Testimony of Mi*. Ilewett, p. 
2525; Mr. Morehouse, p 2623; Mr. Bernheimer, p. 3548.) It was 
claimed by Mr. Bostwick that the success of the Standard Company 
was due to their superior business ability ; and this claim has been 
generally made. That these gentlemen possess eminent business 
talent is obvious; but that they possess a monopoly of the business 
ability of the country, commensurate with their monopoly of the 
oil trade, is eminently absurd. 
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In June, 1879 the Tide Water Pipe Line effected a connection with 
the seaboard and commenced shipping oil. Opposition, of course, 
was not to be brooked, and again the Standard called upon the rail- 
roads to protect them " against injury by competition," and again the 
railroads responded. On Juno 6th, at a conference between the 
bur trunk lines and the Standard people held at Niagara the rate on 
3rude oil was made to the Standard over the Erie and Central 
twenty cents per barrel. The rates to Philadelphia and Baltimore 
were made the same. (See Statement of Messrs. Rutter and 
Blanchard, Exhibits, pp. 621-2.) This reduction was made on the 
>th of June, to take effect as of the 1st of June. A corresponding 
•eduction of the rate to the general public was made from one dollar 
md fifteen to thirty cents per barrel. This was not made public 
mtil June 21st. The testimony of Mr. Welch is pertinent here as 
Jaowing why rates should not be secret. (Testimony, p. 3688) : 

* ' Q. Do I understand you that the rt^lroads reduced their open rate to 30 
tents ? A. Yes, sir; first from $1.15 to 80, and then from 80 to 30 ; and while 
hese were nominal rates, of course we did not know what were the real rates 
it tlie same time paid to the raih-oads, but it is to be presumed that the Stand- 
ard, after the drop to this nominal rate, paid very much less; now, on these 
leavy forward sales of refined by the Standard, in the opinion of the trade 
aggregating, say, two millions or two and a half millions of barrels — of course 
hat oil was delivered upon those contracts, and the purchaser upon those con- 
iracts got no benefit of that drop in price, but it must undoubtedly have been 
L profit to the Standard, and it was believed in the trade generally that the 
Standard had sold previous to this drop in the rates about the capacity of their 
nanufacture for two or three months ahead; in my October monthly report I 
fvent into that subject, and I computed that the Standard must have made about 
1 million and a half dollars on account of the lower rates which w^ere established 
by the railroad on June 21, as compared to what they had been previously." 

But competition continued, and a further reduction was made on 
August Ist, to fifteen cents per barrel. Out of these rates the mil- 
eage allowed to the Standard for use of cars leaves about ten cents 
per barrel, weighing 390 pounds, for a haul of over 400 miles, be- 
sides hauling the empty cars back. Contrast this with the charge 
of 45 cents for hauling a can of milk holding ten gallons and weigh- 
ing 90 pounds an average distance of 60 miles. Milk cars like oil 
cars are returned empty ; the traffic is alike regular and uniform 
and forms a legitimate standard of comparison. (For Milk ti%ffic 
see Testimony, pp. 462, 2931 to 2948.) 

Why did the railroads make this reduction on oil? It was not 
done in the interest of the public nor in obedience to any principle 
of public policy or sound railroad economy. 

**The Tide Water took from the Ist of June to the 1st of November, 257,- 
786 barrels ; they moved that out of the region." (Testimony, p. 3670.) 



46 

An amount so insignificant in comparison with the whole ship 
ment that a fear of losing their traffic could not have induced such s 
sweeping reduction. It brought no greater proportion of oil to the 
city of New York. It was made on a product which sent abroad 
from January 1, 1879, to October 11, 1879, 295,000,000 of gallona, 
or about 6,500,000 barrels. 

Fi'om January to October, 1879, the total shipments from the oil 
regions to all points were 12,900,240 barrels. All shipments to the 
seaboard would easily have borne one dollar more per barrel than 
they did ; and, tested by the charge which roads impose upon every 
other commodity, it should have borne that much more ; and yet 
all the trunk roads have grown into such relations with this oil 
combination that they were forced to forego all these millions they j 
might have earned and look to the other produce of the country 
for their revenues. They bury their own interest in the interest of 
the Standard Oil Company, and join in this war of rates to protect 
it " against injury by competition.'" 

Proxies. 
One of the greatest inducements to mismanagement on the part 
of railroad officials is the temptation men are under to perpetuate 
themselves in power. This is done by making contracts and leases, 
or by otherwise employing the owners of large blocks of stock at 
rates prejudicial to the interests of the road, by buying proxies 
of the real owners of stock, and, in very many instances, of the 
pledgees simply, and those who have no interest in the shares voted 
and, consequently, no interest in securing proper officers for the 
company, but in whose names they happen to stand. Mr. Jewett 
(Testimony, p. 1447) says: 

*' With regard to proxies, I think one great error in the State of New York is, 
that stock held as collateral is transferred upon the books into the name of th© 
party holding it as security who has no interest in it other than as security for 
the debt or the advance made upon it; he has the right to vote upon it; having 
no interest, as I have said, beyond that of the value of the stock as security for 
his debt ; it is the same in Europe, as I understand it, that it is held in that way; 
the party in whose name the stock stands upon the register gives his proxy to 
A or S, for which a payment of $2 a share, or $1 a share, or $5 a share, accord- 
ing to the emergency of the case, is paid. 

Q. To these parties who have no interest other than as security in this stock? 
A. Yes, sir ; now, I think, that is all wrong; I don't think it would be right to 
preclude a party owning stock, who has an interest in it personally, from being 
represented by proxies, because that would prevent a stockholder living at a dis- 
tance, or living abroad, from being represented at the election of the directors 
of his company at home or in America; but proxies issued by those who have 
no such interest ought in someway to be regulated and controlled; and the 
habit of selling proxies is extremely objectionable," 
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Mr. Wolff, banker, of the firm of Kuhn, Loeb & Co., teetifies 

(Testimony, p 2521) that his firm, in the election for Erie directors 

in 1877, voted fifty odd thousand shares of stock in which they had 

i:. no interest whatever; that in buying and sellino^ stock it frequently 

I happens, in the regular course of business, that the stock stands in 

: the name of a broker, without his having any interest whatever in 

= it, and frequently is transferred to a pledgee for prudential reasons ; 

and that it is the general practice in Wall street for parties in whose 

- name stock thus stands to vote the same or issue proxies to others, 

and frequently for a consideration. 

While it is very important that this practice be corrected, it is 

equally important that stock be not disfranchised. It would be 

: undemocratic and unjust to either disfranchise stock or impair its 

', most valuable feature — negotiability. It is believed the accompany- 

; ing bill will correct the evils without in the least prejudicing the 

i rights of stockholders. 

J 

1 Annual Report to the State Engineer and Surveyor. 

j If the intention of the framers of the present law, requiring 
I railroads to report annually to the State Engineer, was to give the 
^ public or the State a history of the year's transactions of the difier- 
\ ent roads, they most signally failed. The idea of making public 
the transactions of a railroad in order that publicity may deter inis- 
^ management is an excellent one; but the present law utterly fails 
to compass that object. It has been denounced as wholly inade- 
quate by our State Engineers, and especiallj^ by Mr. Seymour in his 
!■■ first report under the law of 1850. All of the railroad people, who 
S are experts on this subject, who testified before the committee, in- 
sist that a full compliance with the present law would not disclose 
' the true financial condition of a road. They insisted that thev had 
\ fully complied with the law, and as frankly conceded that their re- 
i ports, thus made, did not disclose the actual condition of the com- 
! pany. Mr. Little, auditor of the Erie road, at p. 1810, says: 



" Ought not the report of the raih'oad companies to the State Engineer to 
contain a balance sheet ? A. Undoubtedly it ought; there is no other way to 
get at the condition of any company or corporation unless you have a complete 
balance sheet; you cannot get it in any other way than that; then every man 
can judge for himself." 

Mr. Robertson, who was called and examined as an expert in rail- 
way accounts, testified, in relation to this subject (Testimony, 
p. 982) : 
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* * The vital defect of the law, sir, in my opinion, is in not requiring what ii 
called a balance sheet to be published — to be furnished with the annml 
report." 

Tliere is entire accord as to the defects of the present law and 
method ot correction. It is believed that the accompanying bill, 
based upon the defects as above stated, and calling for additional 
detail, will fully cover all defects in the annual report. 

Discriminations. 

The charge that the railroads of this State discriminate against the 
citizens of the State, and in favor of western and foreign producers, 
is fully proven by the evidence taken. The charge that they discrim- 
inate against certain localities in the State, as compared with othen, 
is fully proven. The charge that they discriminate in favor of cer- 
tain individuals, as compared with others in the same locality, is fully 
proven. 

Every man who pays the tariff rate is discriminated against, when 
any man is given a special rate on a similar shipment. 

The tariffs of the several roads all recognize distance as a con- 
trolling element, and in no case do they make the longer haul co«t 
less than the shorter. They conform generally to the popular con- 
ception of what a railroad tariff ought to be. Special rates conform 
to no system and vary without rule, and of these exclusively we now 
speak. A special variation of the schedule rate, made alike to the 
general public, and without discrimination, is free from objection. 

The committee find, made and in force within the period of one 
year, a number of special contracts on the Central & Hudson River 
road, estimated by the railroad people at six thousand. The num- 
ber on the Erie was very much less, though the practice of giving 
them the same. Upon these roads, and all other roads, special rates 
were given upon time contracts, and many upon single shipments 
and in all instances they varied the open rate to the advantage of 
the party obtaining the special rate. These rates are made secret; 
secrecy being expressly or impliedly part of the agreement. Your 
committee made an abstract of the local special rates on the Central 
(Exhibits, p. 120) ; also of the local special rates on the Erie 
(Exhibits, p. 222) ; also an abstract of the through rates to other 
States on the Central (Exhibits, p. 297). This last illustrates 
the through business of the Erie quite as well as of the Central. 
These abstracts do not contain exceptional cases, but are fairly illus- 
trative of the system or want of system in making rates. By examin- 



ing these abstracts it will be seen that certain localities are especially 
favored ; that individuals in the same locality upon car lot shipments 
even are given preferential rates. The rates to local points in the 
State, compared with the rates to points out of the State, show the 
extent to which distance is disregarded, and justify the complaint 
as to the relation of through and local rates. Note on page 307 of 
the Exhibits a rate from Chicago to Liverpool of thirty cents per 
hundred weight as compared with local rates, and also on pages 298, 
299, etc., how rate between same points made same day on same 
class of goods varies. 

The committee, however strenuously endeavoring so to do, have 
failed to elicit any principle, rule, criterion or limitation, in accord- 
ance with which special rates are given. We were told that special 
rates were given when the article could not bear the tariff rate. 
Volume does not control, nor regularity of shipment, for special 
rates are given on single shipments and on parcels as well as car or 
train loads. 

Mr. Goodman, assistant general freight agent of the New York 
Central, testifies (Testimony, p. 142), that special rates are given 
to all points ; are almost invariably given when asked (Testimony, 
p. 159). He also estimates that 90 per cent of the business from 
New York to Syracuse, and 50 per cent of the business from New 
York to other points, is done on special rates. 

We are told that every application is judged by itself, and with 
reference to its own peculiar circumstances, and it depends upon 
the judgment of the officer to whom the application is made whether 
a special reduction is given, and the extent of the reduction. It is very 
easy to see how this might depend ^upon the prejudice or the favorit- 
ism, and not the judgment of such officer. In the joint letter of 
Presidents Vanderbilt and Jewett to the committee (Testimony, p. 
47), is laid down the rule of charging all an article will bear, and at 
the same time stimulate its production. As to the manner in w^hich 
this rule is carried put see Mr. Goodman (Testimony, pp. 122-156), 
Mr. Yilas, general freight agent of the Erie road (p. 374), Mr. Rut- 
ter, general traffic manager of the Central road (pp. 453, i54), also 
testimony of Mr. Blanchard. What an article will bear is to a cer- 
tain extent a legitimate consideration in determining a freight rate. 
It is a rule recognized in various vocations, notably so by the gov- 
ernment in impQsing its revenue tariffs. The necessities of life are 
made free, except where a protective policy intervenes, and luxu- 
7 
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ries are taxed, simply because they will bear it and the comfort8 
of the people be not infringed therebj'. J^ 

In July Jast, during a war of rates, wheat was carried from Chicago 
to New York for ten cents per hundred. In August it was put up 
to fifteen cents, a " living rate." A short European harvest ere- 1 
ated an unusual demand — a bountiful harvest here created an ex- 
traordinary suppl}'. The carrying capacity of all roads leading to the 
seaboard was taxed to the utmost. Tlie rates were gradually raised 
from fifleen cents, in August, to forty cents in November. It cost 
the roads just as nincli to haul a hundred pounds of grain in Au- 
gust as in November. The rate was raised simply because the 
condition of the market warranted it and the product could bear it 
It would be difficult to make a criticism upon that raise which public 
judgment would sustain. But we are distinctly told that public 
interest plays an insignificant role in the theater of railroad man- 
agement. It is at best but a servant waiting upon the interest of 
the stockholders. The wrong consists in exercising a censorship 
over the business affairs of the community, secretly, arbitrarily 
and unequally varying rates, building up this, developing that — 
not only performing the proper functions of transportation, but tak- 
ing into consideration the probable or possible profit of a shipment, 
and adjusting their rates accordingly. If the shipper is likely to 
make a largo profit, they compel him to divide ; if the margin is a 
close one, they determine whether the shipment shall be made or 
not, whether it shall result in a profit or loss, and the amount of 
profit or loss. Thus, under this system of management and this 
method of giving rates, is every merchant, every manufacturer, 
every shipper, and through them every individual along the 5,550 
miles of railroad in this State, with its five hundred millions of 
capital, measurably in the power of these coporations. Conciliate 
their good will, court their favor, and favorable rates will follow ; 
incur their hostility, and the margin of their displeasure may be 
read on your freight bills. This has been well illustrated in the 
course of this investigation. Not a shipper would testify voluntar- 
ily, however freely he might talk in private, but insisted upon being 
subpoenaed and put in the light of being dragged before the com- 
mittee and compelled to answer. The letter of the Produce Ex- 
change to this committee, in response to a request for facts and 
information to aid in the investigation, well illustrates this feeling. 
(Testimony, pp. 34 and 35.) They assert that : 
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* * There is, doubtless, no class of merchants witmn tne State who are more 
niliar with the fact that grave abuses exist in raih-oad management than the 
3rchants of this Exchange * "J* * in many cases acquainted also with the 
ture of such abuses * * * have for many years past suffered, and are 
11 suffering, injustice at the hands of railroad "management * * * do not 
int a special committee on railroad matters whose functions must soon ter- 
Ltiate * * * but a commission to stand between the railroad corporations 
d. those whose interests comoel them to use them." 

Here is plainly expressed on the part of a powerful body of mer- 
lants, an unwillingness to disclose abuses they know to exist, 
3cause there is no power permanently to stand between tliein and 
le railroads with whom they must deal and who would doubtless 
lake them pay for their disclosure by increasing their rates or by 
iTicelling special contracts. This power on the one hand and this 
iSLV on the other, will always exist so long as the scale of freight 
:iarges is permitted to be a system of rewards and punishments. 

The political influence of these corporations should be under- 
iood. Not less than 30,000 voters are in the direct employ of the 
iilroads of this State — a number sufliicient to have turned the scale 
1 any election in recent years. These employees are doubtless 
ivided in political sentiments, yet in times like the past and the 
resent the question of remunerative employment is of paramount 
iDportance to the individual employed as compared with the success 
f either party. The political sentiments of corporations have been 
ptly and truly described by a prominent railroad man who testi- 
ed : "In a republican district I was republican, in a democratic 
istrict I was a democrat, in a doubtful district I was doubtful; but 

was always Erie." The possible exercise of this vast political 
>ower, direct and indirect, not to discuss its exercise in the past, 
eems to your committee an unanswerable argument in favor of 
nstituting governmental supervision of railroads and holding them 
Q their management to a strict accountability. 

There is no tendency of the age more marked than the tendency 
oward centralization and monopoly. The application of machinery 
all kinds of manufacture has dried up the various manufacturing 
stablishments heretofore existing throughout the rural districts, 
nd the hand manufacturer, seeing his business drawn to some com- 
lercial center, has been compelled to follow and apply for a post 
t the machine. Nothing is left to our rural districts but the pro- 
nction of the raw material ; and now come our railroads placing 
ur agricultural products at a marked disadvantage compared with 
be products of the west, annihilating the advantage of proximity 
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to market, and imposing, at times actually and as a rule relatively, t 
heavier tax on their movement than is levied on the movement from 
other States. 

Mr. Boardman testified that he was one of a committee represent- 
ing the millers of Kochester, appointed to obtain from the railroad 
companies better rates on freight and if possible to obtain milling 
in transit ; that they saw Mr. Clarke and Mr. Rutter, of the New 
York Central, and Mr. Blanchard and Mr.. Vilas of the Erie (Testi- 
mony, p. 2002 ). Explaining the result of that interview he said : 

'* We made a report, on our return, to the millers, if I may be alloiwedto 
state it; I have it with me; it is very brief (producing a paper and reading) : 

"Meeting, Saturday^ May 81, '79. 

"Your committee would respectfully report, that in accordance with instmc- 
tions received at your last meeting, we have liad an interview with representa- 
tives of the New York Central & Hudson River and New York, Lake Erie & 
Western Railroad Companies, in New York, with results very unsatisfactory 
to ourselves. Our first interview was with Clarke and Rutter, of the New 
York Central, Thursday, April 10th, 1879, by whom we were informed that '] 
nothing would be done by them until after the members of our associatiQii 
had publicly withdrawn our signatures from a certain circular, dated March 
15, 1879, in which our grievances were set forth, and had publicly withdrawn 
all support from the pro rata freight bill, now before the Assembly of this 
State ; in case the above retractions should be made by us, they promised to 
give the subject of milling in transit consideration; wlien asked if they would 
consider it favorably, they declined to commit themselves; the details of a 
* Milling in Transit' privilege were discussed at considerable length. Our 
second interview was with Vilas and Blancliard, of the New York, Lake Erie 
& Western Railway Company, who seemed disposed to do nothmg for our 
relief, and refused to take any action until they had conferred with the New 
York Central & Hudson River Railroad." 

•i* *l* 'p 1* *r *r 1* T* 3^ 9|t 

*'Q. Tell us, in brief, what that circular was ? A. It was a statement of 
the result of discriminations to manufacturers and producers throughout the 
State, setting forth briefly the loss, as we saw it, to the people of the State, 
and applying or appealing to the members of the legislature for relief." 

A more extreme illustration of discriminations against the State, 
could not be found than in the history of the Standard Oil connbina- 
tion, already given. 

In the examination of, the Rome, Watertown and Ogdensburg 
Railroad (R., W. & O. Testimony, pp. 145-6), is the following : 
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In the examiDation of the Utica & Black Hiver Bailroad (U. & 
B. R. Testimony, p. 81) will be found the following; 

KateB from New Tork and Doston to Ogdensburg and Morristown 
for Canadian. points: 

jFlrst Class. Secood Clus. Third Claw. Fourth C\.aSA. 

New Tork Central 29 22 19 16 

Dtio» & Black River IC 13 11 9 

Total through 45 35 30 25 

Bates from New York and Boston to Ogdensburg and Morris- 
town for local coneumption : 

First Class. Second CIhbs. Third Class. Fourth Class. 

New Tork Central 42 35 29 22 

TJlica & Black lUrer 23 20 16 13 

Total Ihrough 65 55 45 35 
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By these extracts from tlie evidence, it appears that a discrimina- 
tion is made in favor of Canadian and against New York shipper^ 
of between thirty and forty per cent, and the same is true of frei 
carried to either New York or Boston from Canadian points. Alsd^ 
by agreement between the roads terminating at Ogdensburg, % 
charge is made upon butter and cheese shipped over these roads 
points on the St. Lawrence river, destined for shipment abroad Titi 
Montreal, so high as to compel their shipment the other way, namely, 
to New York or Boston. (U. & B. E. Testimony, p. Y3.) The 
reason assigned for thus arbitrarily forcing freight over the longer 
portion of their roads was a patriotic one — to compel the freight i 
to pay tribute to New York or Boston merchants instead of passing 
into foreign hands, a degree of patriotism altogether lost sight (rf 
when the rate was made thirty or forty per cent cheaper to Cana- 
dian shippers than to shippers of our own State. The Montreal 
market, owing to the cheap water communication of the St. Law- 
rence river, is frequently one cent or more higher on butter 
and cheese than either New York or Bos on. This last season, witkj 
butter at twelve cents and cheese at five cents, that would bean 
advantage of about eiglit per cent on butter and twenty per cent on 
cheese -7- percentages which, saved to the butter and cheese makers 
of the northern tier, would be valuable indeed. 

The discriminations against the State on the part of the Central 
and Erie are equally marked, though not as specifically shown, in 
their tariffs. Cereals, live stock, and all articles manufactured 
tnerefrom, farm and forest products generally, are carried to our 
metropolitan markets from western centers some of the time at a 
less cost absolutely, and generally at a very much less cost relatively 
than similar productions of our own State are compelled to pay. For 
discriminations against live stock graziers of this State see testimouy 
of Mr. Willard (Testimony, p. 1854, etc.), Mr. Hunt (p. 1871), Mr. 
Carpenter (p. 1935). The testimony of these witnesses shows an ab- 
solute charge of as high as thirty dollars per car, in some instances, 
more for carrying to New York cattle raised in this State than 
cattle brought from the west and grazed in transit. At paore 
1937 of the testimony Mr. Carpenter swears he asked the agent at 
West Junction, on the Erie, what he would charge for a car load of 
cattle to New York, and he said $65 : 

** Says I: * You shipped last year for $35 for certain parties;' he said they 
did and tliey would still do it if the cattle came from Buffalo or were shipped 
over the road. 
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Q. That means western cattle? A. That means western cattle or shipped 
from Buffalo. 

Q. So that there is a discrimination of $30 a car against the New York cat- 
tle from your place? A. Yes, sir." 

I 

Mr. Willard (Testimony, p. 1855) testified : "As a general rule 
our freight is from fifty to sixty dollars higher per car load from 
Chicago to New York than it would be through freight." That is, 
if the cattle are brought from the west in the spring and grazed in 
. this State and sent to the New York market in the fall, the cattle 
are charged two local rates, amounting to fifty to sixty dollars per 
ear load more than they would bo if they were grazed in the west 
and sent direct to New York. 

Mr.Vanderbilt testifies (pp. 1293-4) that the railroads carry western 
freight to the seaboard at a loss upon an average of from thirty to 
sixty days in the year. 

William W. Mack, of Kochester, edge tool manufacturer, testifies 
. (p. 1203) that he shipped his goods to New York and had them re- 
\ . shipped to Cincinnati, via Rochester, and saved fourteen cents per 
hundred weight thereby ; shipped goods to New York and then re- 
shipped to St. Louis, via Rochester, and saved eighteen cents per 
hundred weight. In each case the railroad hauled the goods about 
700 miles further than a direct haul from Rochester and did it four- 
tet^n and eighteen cents cheaper, respectively. 

Mr. Alexander, of Rochester, testifies (p. 2028) to an habitual prac- 
tice precisely similar. 

Flour was carried from Milwaukee to New York for 36 open rate, 
20 cents cut rate; the rate from Rochester to New York being at 
the same time 30 cents. (Testimony, p. 1192.) 

Flour was carried from East St. Louis to Troy at 15 cents a bar- 
rel ; at the same time the rate from Rochester to Troy was also 15 
cents. (Testimony, p. 1192.) 

Flour was carried from Buffalo to Albany and Troy for eight 
cents a barrel, when the Rochester miller was charged 15 cents a 
barrel, and the Buffalo miller 20 cents a barrel, onfiour manufactured 
at those points. (Testimony, p. 1193.) 

Flour can be manufactured as cheaply in Rochester as at the west. 
(Testimony, pp. 1164-5 ; also testimony of Mr. Hinds, p. 1955-6.) 

Port Jervis millers have grain shipped from the west via Port 
Jervis to Newburgh, and thence hauled back to Port Jervis, a dis- 
tance of fifty miles, at a less rate than they could stop the cars at 
Port Jervis in the first instance. (Testimony, pp. 2923 and 2925.) 
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For instance of discrimination against individaals in the same 
locality and in the same trade see testimony of Mr, Greiner, gro- 
cer, of Buffalo, pages 2136, 2167, etc. 

The county of Franklin is recognized as non-competing territory, 
and as such well illustrates the higher rates which neutral ground 
is required to pay. For instance, they charge sixty cents a hundred 
on butter shipped to Boston from all points in St. Lawrence county 
over the Ogdensburg & Lake Champlain and Vermont Central ' 
roads, seventy cents from the nearer county of Franklin, and the 
rate increasing as you approach Boston, until it is ninety ^ents from 
St. Albans, Vermont. (O. & L. C. Testimony, pp. 41 and 42.) 
The- passenger charge on the Ogdensburg & Lake Champlain road 
of four cents per mile is higher than the other roads centering in 
Ogdensburg ; and it is a fair deduction from the testimony that 
the reduction to three cents would not only be in the interest of the 
public but as well in the interest of the road itself. At page 12, 
O. & L. C. Testimony, Mr. Richardson, general passenger agent of 
the road, testifies : 

" Q. Is it not your opinion that a reduction of ^the rate would have a tend- 
ency to increase the amount of traffic? A. Yes, sir; I should be in favor of 
reducing the passenger rate. 

Q. To what extent? A. I would like to see our local tariff three cents per 
mile on this road, the same as it is on the Rome road. 

Q. And you think it would be in the interest of good management to make 
it three cents a mile, do you ? A. I do. 

Q. And that opinion is based upon your experience in connection with the 
management of the road ? A. Yes, sir." 

Investigation of the Utica & Black River road developed the 
fact that the charge for passenger fare from Utica to several inter- 
mediate points was higher than to Watertown. (TJ. & B. R. Tes- 
timony, p. 2 ; and, for explanation, the testimony following.) 
This road runs parallel to the Black River canal, and the same con- 
ditions as to contracts and varying rates were found to exist here in 
a degree that existed along the New York Central. 

When, in the summer, the New York Central reduced its rates 
on fourth class goods to nine cents to Utica, Rome and Syracuse, 
the Utica & Black River and the Rome, Watertown & Ogdens- 
burg roads, by an agreement with the Ogdensburg & Lake Cham- 
plain road, raised their freight charge from Utica, Rome and Syra- 
cuse to St. Lawrence river poitits on their roads, just as much as 
the Central had reduced its charge, so that if a merchant in Ogdens- 
burg, Canton or Potsdam purchased goods in Utica, Rome or Syra- 
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case, he obtained his shipment at a certain price ; if he purchased 
goods at any other point and had^ them shipped over these roads via 
the above-named points, he was charged ten cents a hundred more. 
(U. & B. E. Testimony, pp. 76, 77.) 

A unique iUnstration of the effect of special rates is to be found 

at page 305 of the Testimony. Babbitt & Co., of New York, sold 

to Grouse & Co., of Syracuse, large shipments of soap delivered, 

and billed it to them at a certain sum less schedule rate, which 

amounted to twelve cents per box. According to Crouse's special 

rate he only paid eight cents per box ; but in his settlements with 

Babbitt deducted twelve cents per box, thereby making four cents 

per box out of his special rate. This disadvantage Babbitt & Co. 

, undertook to overcome by applying to Mr. Goodman for a special 

rate corresponding with Crouse's, which was refused, though their 

" shipments by the New York Central & Hudson River road in 

j 1878 aggregated 1,346 tons. (Testimony, p. 311.) • 

jj The testimony of Mr. Pierce (p. 2512) illustrates discriminations 
^ in the grain trade. 

5 " Q. Have you heard of complaints, and do you know the fact, of scarcity of 
I means of transportation by the railways, to the great bulk of dealers, while 
others had transporting facilities ? A. There have been times when that was the 
. case ; in the winter, notably, of 1877. 

Q. To what extent did that prevail? A. To such an extent that two houses 
controlled the grain trade of New York — one house most of the time. 

Q. Two houses most of that time controlled the grain trade? A. Because of 
2^ to 5 cents per hundred lower freight rate from the west than any other houses 
here could get, 'which shut them out of the western market. 

Q. Shut the others out ? A. Shut the other receivers out of the western 
market. 

Q. What houses were those ? A. David Dows & Co., Jesse Hoy t & Co. 

Q. During part of that time had those houses, or one of them, actual facili- 
ties in surplus of their wants ? A. I know they accommodated their neighbors in 
some instances. 

Q. Did they let out cars ? A. They allowed other merchants to ship over 
their way bilfc." 

The discrimination against the producers of this State in cereals 
is known of all men and controverted by none. Suppose the aver- 
age rate on grain from Chicago to be twenty cents per hundred, 
which is probably above the average, the proportion to the New 
York roads would be about nine cents for their haul from Buffalo 
to New York, or about six cents per bushel. The farmers in this 
State can easily compare these rates with the rates they are required 
to pay. The claim so often made, in justification of low rates on 
cea^eals from the west, that the State of New York consumes vastly 

8 
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in excess of its production, and, therefore, clieap rates on cereals from 
tlie west benefits the State as a whqle, is deprived of its force by the 
testimony adduced upon this examination. The price of cereals is 
regulated by the demand. European demand regulates the demand 
at the seaboard, and that in turn regulates the quantity to be brought 
forward. Western Europe is the great consuming community of 
the world. It derives its supply from eastern Europe and from 
America, and the price of breadstufFs is governed by the Liverpool 
market. The western producer can receive for his cereals the mar- 
ket price thus fixed, less the cost of placing his produce upon that 
market ; and the testimony of men who have for years been engaged 
in this trade, who swear from actual knowledge, is that a reduction 
in the rate inures to the benefit of the producer west and does not 
afiect the price to the consumer, while an increase in the rates would, 
pro tanto^ decrease the price of the commodity to the producer. 

Mr. John Allen, Jr., of Buffalo, the proprietor of the Allen line 
of steamers on the lakes, running in connection with the Central 
road, testifies as follows (p. 2267) : 

**If the owner of property can get a fraction of a cent more net profit out of 
grain that ho would send to Philadelphia, than he could to send it to New York, 
he would immediately shift his business, all other things being equal. 

Q. Suppose that there is a difference between the Buffalo market and the 
Chicago market as against Buffalo, or a cut rate was made reducing, as to a par- 
ticular locality, the rate from fifteen cents to ten cents a hundred, or from twenty 
cents to ten cents a hundred; who gets the difference, the consumer or the pro- 
ducer ? A. On east bound property, I should say the producer. 

Q. It would not make any difference on the cost of the product in New York? 
A. No, sir. 

Q. Nor upon its value in Liverpool ? A. No, sir. 

Q. And what is your reason for that? A. The shipper of the property upon 
a reduction of rates of freight would simply advance the price of his property; 
we have that evidenced by the open markets in Chicago and Milwaukee every 
day. Take the lake freight to-day of seven cents a bushel, and to-morrow it goes 
down to three, and nothing else to disturb the value of the wheat but that, the 
wheat would advance just three cents a bushel. 

Q. Just three cents a bushel at Milwaukee and at Chicago ? A. Yes, sir. 

Q. And the rate in New York would remain the same? A. Yes, sir. 

Q. And likewise in Liverpool ? A. Yes, sir." 

Also at page 2268 : 

**Q. The consumer gets nothing ? A. You take the illustration that I made. 
The advance would follow at once; if lake freights advance a cent a bushel in 
Chicago to-day, there being nothing else to disturb the value of wheat but that, 
there being no other cause to put it up or down, the wheat market will decline 
a cent a bushel. 

Q. That has been your observation during the whole course of your business ? 
A, Yes, sir. 
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Charles Ensign, proprietor of a line of propellers on the lakes, 
and for many years engaged in the grain trade, testifies (pp. 2306-7) : 

**Q. Suppose, for instance, that all otiier things remain the same, no special 
demand and no special supply, that the demand and supply remain equal, but 
that suddenly the rate by competition or otherwise — the transportation rate — 
^oes down five cents a hundred; where does that difference of five cents a hun- 
dred fall; to whom does it come? A. The difference would come to the pro- 
ducer. 

Q. You have said that when the transportation rate goes down, all other 
things being equal, that is, the supply and demand being equal, the amount 
inures to the benefit of the producer, or to the man who has the property? A. 
Yes, sir. 

Q. When it goes up, out of whom does the transportation rate come ? A. It 
would come out of the producer, too; he has to pay it." 

Capt. Frank Perew, of Buffalo, a transporter of grain, testifies 
(pp. 2360-61): 

** Q. When the freight rate goes up on the lakes or the rail, does the price of the 

Eroducts at western points go down, other things being equal ? A. Every thing 
eing equal, the freights lower the grain; we will say, for instance, that wheat 
in New York is $1.10; if you pet it to New York from Chicago for 10 cents, 
that is one dollar in Chicago, sometimes $1.02; they keep a margin against you; 
it depends entirely upon the expense of getting it to New York. 

Q. Wheat, $1.10 in New York; the rate ten cents to New York; it is one 
dollar in Chicago? A. That is iL 

Q. The rate goes up to twenty cents ? A. Then it is 90 cents at Chicago ; 
sometimes there is a little margin ; if Chicago believes in the profit a little bet- 
ter than New York does, they will hold it a little above, and force New York up. 

Q. That is an incidental speculation? A. Yes, sir. 

Q. It may Ije the other way, too? A. Yes, sir. 

Q. It may be held a little above, in New York, because there may be a corner 
or speculation in New York ? A. Yes, sir. 

Q. That equalizes itself? A. Ye?, sir. 

Q. You have observed this how long ? A. Twenty-five years I have been 
in business. 

Q. Take your illustration ; the freight rate goes up to twenty cents ; you say 
the man in Chicago takes 90 cents for his product instead of one dollar? A. 
Yes, sir; he pays the farmer so much less." 

Washington Ballard, of Buffalo, manager of the Union Steamboat 
Company owned by the Erie railroad, testifies (p. 2327) : 

** Q. Would the rate of carriage to the shipper be any less provided the toll 
was taken off ? A. I sympathize with Mr. Allen in his view upon that, that 
the man in the west is largely favored in the matter — the producer. 

Q. He gets a higher price for his grain if the cost of carriage is less ? A. I 
have stood upon Change in Chicago for a number of years as the representa- 
tive of this company in securing freights there, and I know very frequently 
tiiat the decline in the canal rate in Bu&lo put up the price of grain in Chi- 
cago ; now that settles the whole question, don^t it ? 

Q. And the same would be true in regard to railroad transportation ? A. 
Yes, sir. 

Q. In regard to all transportation ? A. Yes, sir." 
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Mr. Jones testifies (p. 2347) : 



**Q. All other things being equal, in the absence of a brisk demand, as 
you say, the reduction of rates inures to the benefit of the Chicago merchant 
or western producer ? A. In the end to the western producer I think, and 
those that happen to hold grain, of course it is to their advantage then — ^those 
that happen to be the holders of grain." 

The testimony of Mr. Hinds, Mr. Bristol, and other millers at 
Eochester, was equally explicit upon this question. 

Mr. Pattersoai testifies (p. 1686) to a precisely similar effect upon 
the oil market, as follows : 

** Q. State before you go further in that, how that business is operated; you 
say there was a difficulty ? A. By simply manipulating the market, by very 
abrupt elevations and depressions of railroad tariffs ; the effect was entirely 
upon the producer, and not upon the consumer; as the railroad freight was ele- 
vated the price of the product would be correspondingly depressed ; in turn, 
when the railroad freight was depi'essed the price of the product would cor- 
respondingly rise ; whoever was aware of what was to be done realized the 
difference, that was all." 

• 

The conclusion to be drawn from the whole testimony upon this 
subject is, that the European market so largely transcends the mai*- 
ket made by any deficiency in New York productions that it domi- 
nates and controls ; and that excessively low rates on cereals from 
the west, while they discriminate against the producers in our own 
State, do not correspondingly inure to the advantage of consumers. 

The contract of Schoellkopf & Mathews (Testimony, pp. 2125 
and 2126) is important in many respects. First, it shows a discrimi- 
nation in their favor and against other millers at Buffalo. Second, 
it illustrates the system of special contracts. Third, it contains in 
it a principle of justice which the railroads ought to recognize and 
enforce with regard to all shippers in the State of Now York. It 
guarantees to them a certain percentage of the all rail rate from the 
west plus a proper charge for terminal handling. It reads as follows : 

" This agreement, made and entered into this eighteenth day of Harch, 
1878, by and between the New York Central & Hudson River Railroad Com- 
pany, party of the first part, and Schoellkopf & Mathews, of the city of Buf- 
falo, N. Y., party of the second part : 

* * Witnesseth, That said party of the first part hath promised and agreed, 
and by these presents does promise and agree to transport wheat from the ele- 
vator in Buffalo, reached directly by said first party's tracks, except at audi 
time as said tracks may be obstructed by snow or ice, to the mills which said 
second party may erect or operate at Niagara Falls, N. Y., at and for the rate 
of one and a quarter cents per bushel. 

* * And further, that said first party shall and will at all times give, grant and 
allow to said second parties, as low rate of transportation on all property 
shipped by them from their said mills at Niagara Falls, and as favorable racili- 
ties and accommodation in all respects as are afforded by the party of the first 
part to the millers of Buffalo and Black Rock. And also that the said party 



of the first part will transport for said second party all of their east-bound 
New York freight at and for the price or rate of forty-seven per cent of the 
current all rail through rates, via the route of party of the first part, from 
Chicago to New York, at the times of shipment, adding thereto three cents 
per barrel for fiour and one and one-half cents per hundred pounds for mill 
feed or grain, as a terminal charge, to provide for the incidental expenses at- 
tending local 'transportation. 

** And will transport their freight to Boston and all points in New England, 
taking Boston rates at the same rate as to New York, with ten cents per bar- 
rel added for flour and five cents per hundred pounds added for mill feed or 
grain. 

*' Provided, however, and this agreement is made upon the express under- 
standing and consideration that said second party shall regard and treat this 
agreement as confidential, and will use all reasonable precaution to keep the 
same secret. 

** And upon condition also that said second party shall ship by the first 
party's road all of the product from their mill at Niagara Falls destined to all 
points in New York, Pennsylvania and New England, reached by said first 
party, directly or by connections with other routes. 

*' And this agreement shall be and remain in force for the term of five years 
from and following the first day of September, 1878, after which period it 
may be terminated by sixty days' written notice from either party. 

**In witness whereof, the parties hereto have signed these presents the day 
and year first above written. 

**N. Y. C. &H. R. R. R. Co., 

**By J. H. RuTTER, 

** General Traffic Manager. 
** ScnoELLKOPP & Mathews." 

These gentlemen recognized the fact that they could not safely 
invest their money in building a mill without having some guaran- 
tee on the part of the railroad that they should not be discriminated 
against, as compared with western manufacturers of flour, and hence 
they required this contract preliminary to erecting their mill. The 
railroad, by making the contract, recognized the justice of their claim. 

There is no need of multiplying specific instances. These are 
illustrative of the general practice which prevails in respect to 
special rates, upon all the roads of the State to a greater or less 
degree. Much testimony was taken at Buffalo and Rochester, 
showing the effect of railroad discriminations upon the various in- 
dustries of those places, showing the same condition of affairs, mod- 
ified by varying local surroundings, as exist in other parts of the 
State. The practice outlined above is conceded. But it is claimed 
that by a wise exercise of the power to grant special rates, seeming 
discrimination is real justice, and in reality conserves the interest 
of all. 

One general claim has been put forth by witnesses and by 
counsel, that special rates are the instrumentality which railroads 
use to increase their business, by developing manufacturing interests 
at different points, and by building up wholesale and jobbing inter- 
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ests along the line. It was alleged as a reason for making the 
Schoellkopf & Mathews contract, that but for that contract this 
business would never have existed. If this increased the business 
of the road and enhanced the prosperity of the State, how vastly 
more would the principle of justice on which that contract is based? 
extended to millers at Buffalo, Rochester, Eiockport, Seneca Falls, 
Oswego, and other milling points, increase the business of the roads 
and how largely contribute to the wealth and prosperity of the 
State ; and, adopting the logic which induced the making of that 
contract, logic that is above criticism, and applying this principle to 
all the industries of the State, would correct the evils of which 
people complain. There is no uniform application of any rule or 
principle. At one time volume of business is advanced as a con- 
trolling element, so cheapening transportation that special reduc- 
tions are just and proper. Again, Mr. Blanchard tells us that in- 
crease in expense very nearly keeps pace with increase in volume. 
(Testimony, pp. 2'.)54-5-6.) Regularity of shipment is another con- 
sideration ; and yet single shipments partake of special rates quite 
as largely as any. Development of jobbing trade is another reason; 
and yet their disparity of rates, while it may develop one nian*s 
business, tends to destroy another's. Development of manufactur- 
ing interests is their climax reason for special rates; and yet, with 
evidence before us that grain can be milled in transit in this State 
with rates adjusted upon the principle of the Schoellkopf & Mathews 
contract, in successful competition with the west, one of the largest 
manufacturing interests of the State is permitted to languish and to 
die out without even an attempt to "develop" or preserve it. The 
application of this rule is illustrated in the testimony of Mr. Good- 
nian (pp. 808-9-10-11.) 

" Q. You made the rate for A. T. Stewart & Co. ? A. Yes, sir. 

Q. Was that to build up and develop their business ? A. Yes sir. 

Q. That was the object ? A. That was one of the objects. 

Q. January 11th, 1879? A. Yes, sir. 

Q . You thought that business was not yet sufficiently built up and developed ? 
A. No, sir ; not the manufacturing part of it. 

Q. How long had the factories of A. T. Stewart & Co. been in existence? 
A. The one at Dutchess Junction about three years, I think ; it isn't completed 
yet. 

Q. And they were languishing and suffering? A. To a great extent; yes, 
sir. 

Q. And you acted as a fostering mother to A. T. Stewart & Co. to build it 
up? A. Yes, sir; I added my mite to develop their traffic; we wanted to carry 
the freight; boats might have carried it in the summer. 

Q. Do you know any thing of Q-. C, Buell & Co. ? A. Yes, sir. 
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Q. You wanted to develop their business ? A. Yes, sir ; they are at Roch- 
ester — wholesale dealers. 

Q. Do you know H. S. Ballou, of Rochester ? A. I do not. 

Q. He seems to be a grocer there? A. A small concern, perhaps. 

Q. Small concerns are not worth developing, according to your opinion ? A. 
Our tariff rates arc low enough for them at Rochester. 

Q. That is to say, a small concern ought to pay 40, 30, 25 and 20 as against a 
largo concern, 13 ; that is your rule ? A. Well, if he is a grocer, most of his 
business is fourth-class freight. 

Q. And he ought to pay 20 as against 13 ? A. Yes, sir. 

Q. That small man has no right to develop? A. He has the same chance 
that the other man has. 

Q. At 20 against 13? A. Oh, yes. 
^. Do you call that the same chance? A. About the same chance; yes, 
sir. 

Q. You consider it the same chance? A. Yes, sir." 

Mr. Blanchard (Testimony, pp. 284j6 to 2850 and 2871 to 2881) 
discusses this question with characteristic force and ability, and 
makes as strong a justification as can he made. 

We quote what we regard liis strongest case : 

" By Judge Shipman : 

*' Q. Now, I want to know on what basis, as a matter of fact, must you make 
a tariflfjif you make it? A. To undertake to make a tariff, upon any one and 
unyielding basis, is to do that which I do not believe any railroad man capable 
of under the conditions we encounter; we have, for instance, on the east end of 
our line, the rivalry of the Lackawanna road to Paterson, entirely in the State 
of New Jersey; our contracts are between Paterson and Jersey City; they are 
for New York interests; they cannot be reached by the law of this State, and 
no committee of this State can influence it under any circumstances, except the 
legislature of New Jersey, and the questions to which I have referred come up 
there; the identical question did como up in bidding for a portion of the work 
of the elevated railroads in the city of New York ; wo competed with Edge- 
moor, a station near Wilmington, on the Delaware river. 

Q. On whose road? A. On the Philadelphia, Wilmington & Baltimore 
road. Now, any rule or rates that we might have formerly laid down for the 
charge of the transportation of that property by rail from Paterson to New 
York, was valueless except as a general guide. In the completion of a vast 
work, here in the city of New York, various and vital considerations spoke to 
U8. The Paterson bidders procure their coal over our railroad, they started up 
foundries that had been idle, it did away with some of the stagnant conditions 
of prior loss and panic, the people traveled more, it increased our commutation 
passenger business, they brought in fire-brick at our full local rates for the pur- 
pose of lining their furnaces, they brought in new iron material from other parts 
of our line where they could get it cheaper than to make it, it aided to start up 
the silk industries of the city of Paterson, it helped the locomotive works which 
built the elevated railroad locomotives; and here was an aggregate of traffic 
secured to us by judicious special rates where an inflexible rule might have sent 
the business to Edgemoor and Delaware, and what possible good could that 
Lave done to any interest in the State of New Jersey or New York ? " 

But even he (pp. 281^4-5) admits the gravamen of all complaint : 

*' Q. You do not even make the average cost of the previous year the mini- 
mum price in making a special contract? A. We cannot for the reasons I have 
stated. 
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Q. Do you carry local freight at a loss ? A. Sometimes, in order to get some 
other local freight that will pay us more. 

Q. Then, taking your statement of the business as you transact it, and as you I 
think it must be done, it does inevitably and frequently occur that where you 
make a loss upon certain shipments, and make a general profit on your whole i 
business, that the loss is made up by other individuals and other shippers? A. j 
Yes, sir; it must be so." j 

j 
In a speculative attempt to increase business they favor one ship- 
per at the expense of another. 

Mr. Bl.inchard (Testimony, pp. 2920-1) shows the terminal ex- 
pense of the largest and smallest stations on each division of tBe 
Erie road, and shows the aggregate cost of terminal handling at j 
Melville and Hooper last year to have been 33 cents per hundred 
pounds, and then infers : 

** How impracticable it would be to make a ruling that in all cases the 
shorter distance should not be charged at a rate exceeding the greater, and at 
the same time deal justly by the railway company." 

We have seen what gross infractions our railroads make upon the 
apparent rules of justice ; and yet let the State propose to make a 
general rule or law and they immediately produce some remote ex-' 
caption and insist that it argues the injustice and unwisdom of such 
a law; still Mr. Blanchard does not regard cost of terminal hand- 
ling, and makes rates disregarding even the average cost of handling 
and haul. It is possible under the present system, for an engine to 
start from any one point hauling cars of the Blue, White, Red, Can- 
ada Southern and Merchants' Despatch Lines, all laden with the 
same class of goods, consigned to the same point and the goods on 
each of the different lines being carried at a different rate — five 
different rates on the same goods, in the same train, between the 
same points, at the same time. (See testimony of Albert Fink, p. 
520, 521.) 

One great wrong of this system is that there is"no unit of volume 
at which one man can ship as cheaply as another. Suppose two 
merchants at A ; one is able to buy one car load of goods to dispose of 
to his customers, the other is able to buy ten car loads, and he is 
given a difference in rate equal to a profit on handling the goods, 
or nearly so. Result, the smaller dealer is frozen out. This suppo- 
sitious case has its actual counterpart all along the line. Shipping 
large quantities at a minimum price and small quantities at a maxi- 
mum rate aggravates monopoly, increases the rich man's wealth and 
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the poor man's poverty. The principle of wholesale enters as legiti- 
mately into railroad carriage as into any private business ; but 
where additional quantity ceases to lessen cost of carriage or be of 
pecuniary advantage to the road, there difference in rate should 
cease. Volume, regularity, cost of terminal handling, season of the 
year and various other elements properly enter into the determina- 
tion of a rate ; but there should be some recognized unit of ship- 
ment at which one man can obtain a rate as low as another. 

Mr. Vanderbilt distinctly recognized the car load as a proper unit. 

(Testimony, pp. 1301-2-3.) 

" Q. Suppose a man loads for you one car every day from Amsterdam for New 
York, regularly, of a certain class of goods, and another man loads for you two 
cars every day from the same point, of the same class of goods, is there any 
reason under those circumstances why you should charge one man more per car 
than another? A. It is not likely he would be charged more. 

Q. As a principle of railroad management, ought he to be, under those cir- 
cumstances? A. No; I don't know as he had." 

Mr. Jewett recognizes the same unit of shipment (Testimony, p. 

1481). 

*^ Q. Suppose a man wanted to ship one car load of grain from your 
western terminus to your eastern terminus, a single shipment, and another man 
wanted to ship two car loads, ought you to charge the one man more than twice 
as much as the other ? A. Whether we ought or not, I don't think we ever do 
it; I don't think we ought to. 

Q. Do you or do you not think that a car load would be a proper unit of ship- 
ment in determining these matters, all other things being equal? A. As a prac- 
tical question, without regard to the moral of it; I don't think I would make any 
difference in my ordinary business arrangements." 

Mr. Fink, the present pool commissioner, and a recognized 
authority on all railroad questions, discusses this question with such 
perspicuity and force, and his views so heartily accord with the views 
of the committee, that we quote them at length (Exhibits, pp. 
149-150). 

** Answer. It is sometimes urged that railroad companies should grant lower 
rates on large shipments, upon the same prmciple that wholesale merchants can 
sell cheaper than retail merchants. The same reasons why wholesale merchants 
can sell cheaper than retail merchants do not apply to the case of large or small 
shipments on railroads, when we have reference merely to car load shipments. 
The cost of retailing merchandise is much greater than the cost of selling it in 
large quantities. It requires a different kind of an establishment, larger ware- 
houses in comparison with the goods stored, more clerks, longer time to sell the 
game quantity of goods, slower returns, etc. 

" In the case of shipments on railroads in less than car loads, the cost will be 
CTeater than full car load shipments — not always, but as a rule. Cars cannot be 
fully loaded when a number of small shipments are made, which have to be un- 
loaded at different stations. After unloadmg one shipment at an intermediate 
Station the train has to proceed with the smaller load, but without reducing ex- 
penses in proportion. It is therefore proper that the shipper should pay the 

9 
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addirional cost. There is good ground for discrimiaating between small and 
larsre shipments. But when shipments are made by the car load, where it is 
merely a question of one or more car loads, no additional cost is incurred by the 
railroad company. 

* ' Whether these shipments are made by one or by many shippers it costs the 
same. It costs no more to ship car loads of freight between two stations of a 
railroad whether they belong to one shipper or to ten shippers, whether one 
man ships ten car loads or ten men ship one car load each. There is no ground 
for discriminating in favor of the large shipper. Any discrimination made in his 
favor is entirely arbitrary. 

'* There is no rule, no principle on which it can be established or defended. 
All arbitrary discrimination works injustice to others. 

" Take a flour mill producing ten car loads of flour a day, and along aside of it 
at the same station a mill producing only a car load. The railroad company de- 
cides that it give to the larger mill a rebate of 25 cents a barrel. This of itself 
constitutes a fair profit. 

"The large mill can undersell the small mill in any market in which they are 
competitors. It can sell at cost and make 25 cents per barrel profit, when the 
other mill, if it wants to sell at all, must sell without any profit at all. This 
leads to breaking up of the small establishment, and the railroad company is the 
instrument through which it is accomplished. 

** A common carrier has no right to make itself a party to such transactions. 
Moreover, it is not to its advantage to do so. This policy of discrimination pre- 
vents the employment of small capital, and prevents the building up by slow de- 
grees the industries of the country. Only large capitalists can atford to carry on 
business, and they are not always to be found. From small beginnings, if 
properly fostered, large enterprises are built up. The larger manufacturers en- 
joy already sufficient advantages over the smaller. Being able to produce 
cheaper, they do not require the aid of railroad companies to still fartner dis- 
criminate in their favor." 

Also at page 152 of the Exhibits : 

''The practice of making special contracts with some shippers — the larger 
shippers generally — at lower than regular rates, and charging the regular rates 
to all other shippers, constitutes one of the most unjust discriminations. It is 
practiced to a great extent. The rates of transportation, between two points, 
should be the same to all shippers. 

** The payment of rebates, drawbacks, by which means their unjust discrim- 
inations are practiced, should be forbidden.'* 

He who goes into a railroad office and barters for a low rate gets it ; 
he who, relying on the equitable treatment which common carriers 
are bound to give, or not knowing that secret special rates may be 
had, delivers them his goods and calls for his freight-bill, pays a 
higher rate. Competition among railroads as a regulator of freight 
tariff is a failure. From their nature they do not admit of compe- 
tition in the sense in which that word is generally understood and 
used. No community can support parallel railroads. Practically 
but one road reaches the same territory except at certain specific points 
— competitive. Even in the absence of any pooling agreement 
there is no such competition as is afforded by the scores of grocery- 
men, hardware, dry goods, and other dealers, to the public in the 
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purchase of the various kinds of merchandise that supply their 

wants ; and where competition does exist it is of a cut-throat rather 

than of a business character. It is demoralizing and unjust to the 

public instead of protecting it against excessive charges. It gives 

certain points and certain shippers — large shippers as a rule — very low 

rates, which intermediate points and other shippers are taxed to 
equalize. 

The competition of water ways serves as a general regulator of 
rail rates. We have discussed its importance in this country ; and 
the cost of transportation by vessel from Odessa, the great grain 
emporium of the East, to Liverpool, has an important effect upon the 
rates of transportation here. These two granaries of the world, 
competing to supply this market of the world, measurably fix the 
cost of transportation on both continents. In a general way, 
between one country and another, between one section and another, 
between rail and water, which is a free highway, competition' 
exercises a beneficent office, and the natural laws of rivalry and 
trade adjust and correct evils in the aggregate ; but, as the railway 
is artificial, so must the restraining power that adjusts the relations 
between through and local traffic, between competing and non- 
competing points, between large and small shippers, be artificial also. 

The evils that railroad competition leads to, and with which we 
are too familiar, are succinctly set forth by Presidents Vanderbilt 
and Jewett in their joint letter (Testimony, p. 56) : 

**This character of competition, as is well known, has been carried to great 
extremes, and to the great and unnecessary loss of profit to the railroad com- 
panies, without corresponding benefit to shippers or consumers. 

The shippers are not profited, because the rates are liable to be changed at any 
moment, and the shipper who engages for the transportation of his freight at a 
specified rate in the morning may find that an hour later another shipper has 
secured a less rate, and the profit of the first shipper is at least put at hazard. 

These frequent changes of rates disturb and derange business, and make results 
a game of chance." 

All of the principal railroads east of St. Louis, twenty-six in 

number, have recognized the evils attendant upon special rates as to 

through business, and as a part of their pooling arrangements, 

agreed (Exhibits, p. 311) as follows : 

*• To discontinue hereafter the practice of contracting for any special or given 
lots, blocks or quantities of freight at tariff rates or less than tariff rates to the 
seaboard, on home or foreign business ; and it is further agreed that ten days' 
notice is to be given of any increase in the rates, and that all shipments not 
actually made during these ten days will not be made at le&s than the increased 
rates. " 
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And their reasons for so doing are stated on page 313 of the 
Exhibits. 

** The practice of making special contracts has heretofore been in the way of 
maintaining the established tariffs, and of securing equal rates to all shippers for 
similar services performed. 

The above action is taken by the joint executive committee in the interest 
of the railroad companies, as well as in the interest of the shippers." 

We have already called attention to specific examples of the in- 
jurious effects of local special rates. It is important to note in the 
above agreement the recognition of a fixed time as a preliminary 
notice to an advance of rates. This secures to shippers a knowl- 
edge of what the rate isj and thus avoids the evils of uncertainty 
and secresy. 

Competition, therefore, stands confessed from all quarters as fail- 
ing to consult either railroad or public interest in the part it plays in 
fixing rates. The only other clement which is aJmitted to control 
traffic managers in making a rate, is to charge what an article will 
bear, and at the same time not prevent its movement and stimulate its 
production. To any one not a practical railroad man it would seem 
that the cardinal elements that ought to control a railroad tariflT are 
cost of transportation — to use the word "cost" in its broadest 
sense — interest upon bonds and a dividend upon stock. In the joint 
letter above quoted (p. 71) they say : '' The amount of capital in none 
of the roads aflfects the rates for transporting freight or passengers ;" 
and every railroad man who has been before us has testified that 
amount of capital, and hence interest and dividend is not consid- 
ered, and cost of transportation is not controlling and ''practically" 
disregarded in making rates. Instance Testimony p. 414. Their 
rule cf action is succinctly this : they first get the business ; 
second, get all they can for it. If the year's balance sheet does 
not show a loss, good ; if it shows a profit and warrants a divi- 
dend, better ; if it shows neither, it is not their fault, they got 
all they could ; and it seemed to your committee that it was 
owing to this method of conducting their business that the rail- 
roads were unable to give us more specific data as to the actual cost 
of transportation. They gave us the cost of their aggregate busi- 
ness but could not approximate even the cost in any of its vari- 
ous details ; could not separate New York State from through busi- 
ness, nor give any comparisoh of the cost of through and local 
business. Mr. Jewett did tell us that neither through nor local busi- 
ness would pay of itself ; only their combined volume was profitable. 
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It is in evidence that local freight rates on our trunk lines are less 
than on the roads of any other State (Testimony, pp. 2S84 to 2889), 
and less than on the roads of any other country in the world. From 
a comparative standpoint it would, therefore, seem that the promi- 
nent thing of which the people may justly complain is the dis- 
criminations and the disregard of any proper ratio between differ- 
ent points of shipment. 

Now, as to the necessity for some regulation to protect the public 
see testimony of Mr. Ruttter, pp. 45*3-4, where he testifies thaf he 
serves the stockholders only, and only regards the public interest to 
make it tributary to the interest of the stockholders. 

Mr. Vilas (Testimony, pp. 414-15) testifies to the same controlling 
motives. Mr. Blanchard, after describing a railway officer as sub- 
ject to three practical tribunals — first, the president of the road ; 
second, the law as laid down affecting transportation ; and third, the 
unwritten law of commerce, says : 

**It has been our policy in this matter, while keeping within the statute law, 
as far as I knew it, or had occjision to know it, that wherever this public un- 
written law came into contact with the interests of the shareholders, I believed 
it to be my conscientious duty to decide in favor of the shareholder ; I knew 
of no claim that the non-shareholding interests had upon me as a railroad officer 
so long as I was within the ^vritten law, to concede its views in the matter of 
rates, and in the management of our traffic." 

In the joint letter (Testimony, p. 47), Messrs. Vanderbilt and 
Jewett say : 

"That the managers of a railway company desire to make all the money they 
can for their clients, and to do this they have constantly before them the ques- 
tion what rate within their chartered limits will an article bear that will yield the 
largest profit and at the same time stimulate its production." 

The marked importance which is here attached to keeping within 
the law emphasizes the necessity for a law, for governmental con- 
trol. The railroads have already confessed the necessity for regula- 
tion and supervision to protect them from the disastrous consequen- 
ces of their own acts — acts of their own management. And never 
invoking a law, they have resorted to different expedients. Among 
the earliest was the '* evening system," established in June, 1875, for 
the purpose of ending a war of rates on cattle shipments and secur- 
ing a proper compensation for the service performed. The trunk 
lines leading to New York agreed upon a percentage of the business 
which each road should receive and appointed three cattle eveners, 
whose duty it was to see that the shipments were made over all of 
he roads in the agreed proportions, and for that service they were 
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to receive $15 a car, when it was started. Mr. Vilas (Testimony, 
pp. 397-8) explains: 

** Q. They received fifteen dollars for hauling each car as commissions ? A. 
Yes, sir ; for services. 

Q. For the services of seeing that each road received its agreed percentage 
of the total amount shipped from Chicago east ? A. Yes, sir ; or from any 
point; for instance, if we were entitled, we will say, to two hundred and fifty 
car loads of cattle this week, and every week, and at the end of the month 
we were short of our proportion, shippers had not shipped over our road say 
more than two hundred cars every week, making us two hundred cars short, 
it '^as the duty of these eveners to make the shipments over our road ; if they 
had to go and buy the cattle they had to see that our proportion was made up." 

They received $15 on every car load of cattle shipped from' the 
west to New York, no matter by whom shipped, whether they 
shipped it or had any thing to do with it or not. The commission 
was later reduced to $10. They soon became large shippers of 
cattle; and with these margins in their favor '* evening" was not 
difficult business. The crude kind of justice here attempted proved 
ineffectual, and last spring Mr. Vanderbilt proposed to break it up. 
It took a war of rates to do it. As Mr. Vanderbilt testifies (Testi- 
mony, p. 1659) his road carried one thousand car loads from 
Chicago to New York at one dollar per car, of which the Central 
got thirty cents. He succeeded, however, and now every man is 
made his own evener; ^. <?., if he ships his cattle by the road he is re- 
quested to, he gets a certain price ; if he ships contrary to directions, 
his price is made ten dollars per car higher ; and this is said to 
work very well, the rates, via all routes, of course, being the same. 

For some time, what is popularly known as the pooling system 
has, with varying success, been the instrumentality relied upon bj 
the railroads to save them from the consequences of ruinous com- 
petition. It is intermittent in its workings, has been frequently 
broken by severe wars of rates, and liable at any time to infraction. 
Nothing but self-interest supports it, and whenever selt-interest 
points its rupture it is sure to be broken. 

These agreements are a decided improvement upon the condition 
of affairs which they succeeded. There is nothing so fatal to the 
successful prosecution of any business dependent upon transporta- 
tion as uncertainty of rates. It reduces trade to a game of chance, 
and neutralizes business tbility. The objection to these agreements 
is that they lack stability, are dependent upon concerted action of 
the railroads, possess no power to enforce themselves ; second, 
never can be relied upon to protect the public, because the men 
who make them have not, according to the evidence heretofore noted, 
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sons why the government should exercise its control. 

Mr. Blan chard tells us the pool will continue and will grow in 
extent and be respected, because roads are beginning to find out 
that they ; are better paid, by so doing they get better rates and 
make more money. The possibility of combining practically under 
one management over 80,000 miles of railroad, with capital aggre- 
gating about five billions of dollars, is certainly a strong reason why the 
government should subject this vast interest to a proper regulation. 
The proposition that Congress should give to the pooling agree- 
ments the force of law, if practicable — which is doubtful — the people 
of this country, with the good reason they have to distrust the 
exercise of vast corporate power and the motives of some of the most 
potent railway kings, will never consent to; and this brings us to the 
embarrassing question of what shall be done. 

Recommendations. 

The question we are called upon to consider is as broad as com- 
merce, and commerce is king with the whole world for vassals. It 
has kept pace with progress and grown with civilization. It ex- 
tends its blessings and its burdens alike to the remotest hamlet. The 
cost of transportation enters into what we eat and what we wear, that 
which preserves and nourishes our physical nature and that which 
administers to our spiritual. It enters into the necessities of life 
and is equally potent in determining our luxuries. Though it only 
affects certain industries and certain interests directly and percep- 
tibly, its influence is equally potent in all the ramifications of so- 
ciety. The problem of transportation is an unsolved one and 
from its very nature must ever remain so. Each generation must 
determine for itself. The constantly shifting conditions which 
surround it, the ever-changing elements that enter into it, the 
continual offerings which genius contributes to cheapen and facil- 
itate transportation, present an ever- shifting phase to this kaleid- 
oscopic question, calling for an ever-varying solution. The tele- 
graph, the steel rail, the improved motor, the Atlantic cable and 
kindred causes, have revolutionized and are continually revolu- 
tionizing commerce. The tariff of a dozen years ago seems ex- 
tortion in the light of present charges. Called from various pur- 
suits to consider this question, we were naturally embarrassed by 
its magnitude and the vital interests involved; and now, at the 
point of suggesting remedies for the wrongs proven to exist, rem- 
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edies in themselves not difficult of suggestion, we are confronted 
with practical difficulties of a very embarrassing nature. 

The jurisdiction of this State is too limited. Proxies, watered 
stock, annual reports and other matters within our State limits, are 
within our control and should be fully and properly regulated. 
The New York Central is the only road engaged in the carriage 
of freight to and from the west wholly within our jurisdiction. The 
Erie is a New York corporation, but runs through three States and 
lias its eastern terminus in a foreign State. Even the port of New 
York, that contains the city of our pride and our solicitude, 
is not wholly within our control. The eastern borders of her 
harbor are marked by the coast of a foreign State. Thirty-four 
per cent of New York's business is done by powerful rivals of 
our own roads that tap the granaries of the west by the shortest 
and most direct route. We might enact laws that would drive 
the business from our own roads without improving the condition 
of affairs in this State. Indeed, such a course would aggravate mat- 
ters, for the interests of these rival roads center in rival cities. 

We might cripple the prosperity of New York ; we might enact 
laws that would build up Jersey City and transfer the legitimate 
growth of New York to the Jersey coast. It is as imperative that 
such consequences be avoided as it is that present wrongs be 
redressed. While the laws of commerce ignore political divisions 
wholly, our jurisdiction is circumscribed by the limits of the State 
of New York. 

States divided by navigable waters, which are everybody's high- 
way, present borders which the two systems of traffic must respect, 
and the breaking of bulk and terminal expense incidental thereto 
is unavoidable ; but the artificial line of the surveyor, marking a 
political boundary, though it may determine where a man shall 
vote or pay his taxes, least of all lines has neither breadth nor 
thickness in determining the currents of trade. Whatever promi- 
nence may be attached to State individuality and State rights, in a 
commercial sense we are eminently a nation, and the sooner that 
fact is reco£:nized the better it will be for our commerce. There is 
not the slightest reason why the Liverpool merchant should not 
buy his grain, graded, in Kansas City, by cable, and have it placed 
along side tlie dock at Liverpool with but one intermediate hand- 
linir — the transfer from car to vessel at the seaboard. In the close 
competition of the present age transportation must be cheapened to 
that extent, and it were absurd to expect produce to be handled at 
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Kew York for the sake of enabling those who handle it to make a 
profit. The point of production will seek the point of consump- 
tion by the cheapest and quickest route, and kings and parliaments 
are powerless to prevent. The complaint that New York makes as 
to the loss of jobbing trade, Chicago must make and St. Louis also. 
Certainly, a percentage of the complaints lodged against railroads 
is due to the inexorable laws of trade. Congress, with power com 
mensurate with our territorial limits, in conjoint action with the 
States, can regulate this matter. Under the Federal constitution, 
Congress may regulate inter-state commerce, while the States only 
can regulate that within their borders. 

The complication of jurisdiction is emphasized by the peculiari- 
ties of our geographical position. The Baltimore & Ohio and 
Pennsylvania railroads reach New York city by lighterage and ferry 
from the Jersey coast without anywhere coming within our juris- 
diction. The Erie road has thirty-five points of actual contact and 
competition with other roads (Testimony, p. 2845). Many of these 
points of contact are with roads leading to Philadelphia and Balti- 
more. The Now York Central has nine points of actual contact 
with roads running or connecting through to Philadelphia and 
Baltimore. Many of these competing roads are foreign corporations, 
running but a few miles within this State, and, therefore, could be 
controlled by absolute law to but a limited extent. 

Kates ought not to be secret ; but to go to the extreme urged by 
Bome, and compel the publication and posting of rates at all stations 
within this State, and prescribe a fixed period that all rates must be 
posted before they conld go into effect, a rule that would be emi- 
nently just and proper, could it be enforced generally throughout the 
country, would not only give notice to the public, but also to all 
competing roads. And at all points of contact — and there are many 
along the Erie and Central also — Pennsylvania and New Jersey 
roads could make their rates just enough lower to get the business 
and take it to Philadelphia or Baltimore, or even to New York over 
their lines. For instance, the Delaware, Lackawanan & Western, in 
fixing a through rate from Oswego or Utica to New York, can 
comply with any requirement the legislature may enact, until they 
get to the State line and then, unrestricted as they are in Pennsyl- 
vania and New Jersey, could vary their rates so as all the while to 
place our own State roads at a disadvantage ; this road, which is a 
Pennsylvania corporation, might publish its rates at all New York 
stations, and for instance charge twenty-five cents per hundred 
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weight from Oswego to the State line, and nothing from there to 
Jersey City. The line being a continuous one, it would make no 
difference to its treasury whether the charge was located upon a 
portion of its line, or the whole of it. The same may be said of the 
Northern Central running from Oanandaigua to Baltimore, and the 
same of the Buffalo, New York & Philadelphia, running from 
Buffalo to Philadelphia, and others. Our railroads should be for- 
bidden to make secret rates, and compelled to treat all shippers 
alike ; but the propriety of compelling the publication of rates 
and the publication of all proposed changes is a matter for your 
serious consideration. 

Your committee made an earnest effort to ascertain the cost of 
transportation, and the relation of the cost of through iand local 
traffic. The best information that we could obtain does not enable 
us to suggest the enactment of any fixed ratio between State and 
extra State points, neither are we able to suggest the enactment of 
any fixed ratio between different points within this State. A 
thorough consideration of all the evidence adduced upon this sub» 
ject, and of the subject itself, induces the conviction that the pas- 
sage of what is popularly termed a pro rata freight law would be 
prejudicial to the interests of the public. The experience of 
western States in this direction ought to be a warning and a sat- 
isfactory reason for declining to bring this subject into the field of 
legislation in this State. While there are certain general propo- 
sitions that may with propriety be laid down by the legislature 
for the control of traffic managers in the adjustment of rates, 
within those general rules there must be permitted an elasticity of 
management, and freedom to exercise judgment and discretion upon 
the ever varying questions that constantly present themselves for 
action. As a principle of railroad management, no more should be 
charged on small shipments than on large shipments, proportionately 
than the additional cost for handling. 

A proper unit of shipment should be fixed. The practice of 
charging more for a short haul than for a long haul should be forbid- 
den ; the granting of unequal or preferential rates should be forbid- 
den ; the making of secret rates and the giving of drawbacks and 
rebates for such purpose should be forbidden ; and your committee 
are of the opinion that the legislature may safely go to this extent 
without infringing the proper discretion and elasticity of manage- 
ment which railroad managers must of necessity possess, without 
driving the business from our own State roads to the rival roads of 
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Other States, without driving the commerce from our own cities to 
rival cities, and without, in the slightest degree, infringing or compro- 
mising the vested rights of railroad property. Your committee, 
therefore, accompany their report with proposed legislation designed 
to correct the above evils and the evils of the proxy system ; de- 
signed to remove the defects in the law reqniring an annual report 
to the State Engineer and Surveyor, so that said report shall disclose 
a full and complete history of the year's transactions of the road, 
both financial and otherwise ; designed to remove those provisions 
of law whereby it is possible to issue bonds convertible into stock, 
convert them into stock and place the stock upon the market, all in 
one transaction, as was notably done during the Fisk and Gould ad- 
ministration of the Erie, and which may be done at any time for 
the purpose of obtaining or maintaining control of a road ; amend- 
ing the law passed in 1869, and still in force, which permits any 
two railroads, upon consolidation, to fix their capital stock at any 
amount, or, in other words, to infuse any amount of water into it ; 
amending that provision of law which provides for issuing stock by 
railroads, so as to give to the transaction publicity and require, pre- 
liminary thereto, the consent of the public, through its proper offi- 
cers ; and designed to prevent discriminations upon like and cotem- 
poraneous shipments. 

The business of transportation requires the greatest freedom of 
management of any business extant. This is manifest to the most 
casual observer. The difficulty and the danger of imposing cast 
iron regulations upon our railroads, especially in view of the fact 
that they would apply to our railroads only, leaving their competi- 
tors free and untrammeled, compels us to inquire what other means 
or instrumentality may be made effective in obtaining the redress 
which the public seek and to which they are entitled. Certainly, a 
railroad, in order to be successfully managed and prosperous, in the 
whirlpool of competition of the present time, must be run by brains 
and not by legislation ; and the reforms in railroad 'management 
must come through railroad managers by means of a public pres- 
sure brought to bear upon them. The claim given promiiience by 
Mr. Depew, that railroads, in guarding the interest of their stock- 
holders, will regulate themselves, would have more force were it 
not painfully apparent that railroads are not always run in the 
interest of the stockholders. During recent years the management 
and the stockholding interest of the New York Central have been 
identical, and that road has been conducted with the best of econ- 
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omy and with exceptional ability ; but, according to Mr. Depew 
himself, under prior managements, the interests of the stockholdeis 
were disregarded in various ways. Boards of railroad directors, 
frequently represent but a small share of the stockholding interest; 
and, under the temptations which our railroad system holds out, 
have in the past frequently consulted their own interests to the 
detriment of the trust which they represented. 

It seems to your committee that the wrongs that exist may be 
ameliorated, if not corrected, by introducing into the determination 
of these questions a public element which shall give to the public 
interest a consideration which the evidence shows it does not no? 
receive ; and to that end we recommend a commission, to be com- 
posed of three individuals, with power of investigation and recom- 
mendation. 

The claim recently put forth through the press by Mr. Vander- 
bilt, that in case of a commission, the commission must either own 
the railroads or the railroads own it, presupposes an absolute hos- 
tility between the interest of the railroads and the interest of the 
public, which in the judgment of this committee does not, or, at : 
least, should not exist ; and also a degree of venality on the part 
of public officials, which a judicious executive will easily avoid. 
The prosperity of our State is inseparably connected with* the pros- 
perity of our railroads. And in contending for commercial suprem- 
acy and the control of the traffic of the west and south-west, with 
their constantly growing power in questions of commerce and of 
government, public and railway interests will be identical and their 
efforts must be united. This emphasizes the necessity of immedi- 
ately correcting the evils of railway management in this State, in , 
order that all interests may be united. 

A commission, to be properly constituted, should, as does the 
English commission, give a representative to the railroads as well 
as the public. One of the commissioners should be a man thor- 
oughly familiar with the business of railroading, one of recognized 
ability, and a recognized authority upon such questions ; another 
should be a representative of the commercial interests of the city of 
New York, and another should represent the interests of the 
interior of the State; and one of the three should possess legal 
training. 

With a commission thus constituted, composed of men of recog- 
nized ability and unquestioned integrity, who should devote to this 
vast question their especial consideration and entire attention, it 
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seems to us it would ho alike profitable to the public and to tlie 
railroads. By means of their powers they conkl bring railroad 
management into the scrutiny of the public, and subject it 
to the influence of that most powerful of all motors for the 
correction of evil — public opinion. This will afford to the public a 
tribunal to whom they can appeal for a redress of grievances, easily 
and without expense ; whereas, now the only redress is to be had in 
a legal controversy with a powerful corporate interest. If wrongs 
should be practiced or attempted, the commission, by investigation, 
could bring them to light,, and the restraining effect of possible or 
probable exposure of improper management Mould, in itself, be a 
powerful conservator of public interests. Commissions have been 
tried in many other States of the Union, and from their long con- 
tinuance it is to be presumed that they have worked satisfactorily 
and beneficially there. While we easily foixisee that an improperly 
constituted commission, composed of dishonest and incompetent 
men, would be alike a curse to the railroads and to the public, yet 
\ the necessity of enforcing a proper relation of these vast interests 
I to the public and holding them to a proper accountability, and 
' especially in view of our State government as at present constituted, 

■ , your committee are of opinion that the example of other States and 
■■ other countries in respect to a commission may, with pro])rioty and 
, with profit, be copied by us. Tour committee have suggested reme- 
i. dies for the prominent evils discovered. The very limited time 
j since our testimony was in print has not enabled us to review the 
i whole field of legislation with the thoroughness desired, but the 

■ testimony submitted and the wisdom of the legislature will suggest 
! . such remedies as we have omitted to specify. 



Relation of the State to the Railroads. 

The relation of the State to the railroads and its power over the 
same is fully and clearly laid down in Munn v. Illinois^ 4 Otto, 
113; Chicago^ Burlington & Qxdncij Railroad Co.y, lowayVQ- 
ported in the same volume ; Pech v. Chieago (& Northwestern Rail 
way Compam/^ and three other cases following, reported in the same 
volume ; People v. Boston <& Albajiy Railroad Company^ 70 N. 
Y. 569. 

In accordance with the doctrine laid down in these cases, the leg- 
islature has not only the power to regulate the transportation of 
freight and passengers upon our railroads, but it has the power to 
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regulate the charges of all other persons or corporations whose func- 
tions are, by lease or contract with the raih'oads, made a necessary 
linl^ in the chain of transportation, including the charge for elevat- 
ing and warehousing, the charge of express companies, sleeping- 
car companies, drawing-room car companies, stock yard companies, 
and the charge for the terminal handling of oil, fast freight 

lines, etc. 

A. B. HEPBURN, Chairman. 

H. L. DUGUID, 

JAMES LOW, 

WM. L. NOYES, 

JAMES W. WADSWORTH. 

CHARFiES S. BAKER. 



I concur in the summary of the evidence and in the statement of 
facts embraced in the report, and generally in the recommendations 
that it embodies. I dissent to the proposition for a commission. 

J. W. HUSTED. 



I concur in the report, except that part of it which recommends a 
commission. I believe that restrictions upon railroad management 
should be imposed bylaw instead of intrusting such important inter- 
ests to the discretion of a commission. 

GEO. L. TERRY. 

Dated Alba^ky, January 22, 1880. 

Note :-- In this report the words " New York Central " and " Central " have been fre- 
quently used to designate the New York Central & Hudson River Railroad ; and the word 
*^ Erie " to desiffoate th« New York, Lake £rie & Western Railroad. 



APPENDIX TO REPORT. 



An Act 



To amend sections nine and twenty-eight of chapter 140 of 
the laws of 1850, entitled "An Act to authorize the for- 
mation of railroad corporations and to regulate the same." 

Hie People of the State of New York, represented in Senate and 
AssemUyy do enact as follows : 

Sec. 1. Section nine of chapter 140 of the laws of 1850, entitled 
** An Act to authorize the formation of railroad corporations, and to 
regulate the same," is hereby amended so as to read as follows : 

§ 9. In case the capital stock of any company formed under this act 
is found to be insufficient for constructing and operating its road, 
such company may, with the concurrence of two-thirds in amount of 
all its stockholders, and the written approval of the State engineer 
and surveyor, %intil such time as there shall he appointed a hoard of 
railroad commissioners and after that with the toritten approval of 
such hoard, increase its capital stock from time to time, to any amount 
required for the purposes aforesaid. Such increase must be sanctioned 
by a vote in person, or by proxy, of two-thirds in amount of all the 
stockholders of the company, at a meeting of such stockholders, 
called by the directors of the company for that purpose, by a notice in 
writing to each stockholder, to be served on him personally, or by de- 
positing the same, properly folded and directed to him at the post- 
office nearest his usual place of residence, at least twenty days prior to 
such meeting. Such notice must state the time and place of the meeting, 
and its object, and the amount to which it is proposed to increase the 
capital stock. The proceedings of such meeting must be entered on 
tho minutes of the proceedings of the company, and thereupon the 
capital stock of the company may be increased to the amount sanc- 
tioned by a vote of two-thirds in amount of all the stockholders of 
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the company as aforesaid. A copy of such notice shall also he published 
toithiti the county luhere the main office of such corporation shall he 
located, once a week for four taeeks prior to such meeting, in a news- 
paper to be designated by the State engineer and surveyor until such 
time as a board of railroad commissioners shall be appointed, and after 
that time by such board, and in no case and tinder no circumstances 
shall any railroad company of this Stale increase its stock except upon 
the notice and with the approval hereiri provided. Any officer or director 
of any railroad company violating the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction thereof shall be pun- 
ished by imprisonmeiit not less than six months and by fine not exceeding 
one thousand dollars. 

§ 2. Section twenty-eight of said act is hereby further amended so 
as to read as follows : 

§ 28. Every corporation formed under this act shall, in addition to 
the powers conferred on corporations in the third title of the' eigh- 
teenth chapter of the first part of the Revised Statutes, have power: 

1. To cause such examination and surveys for its proposed railroad 
to he made as may be necessary to the selection of the most advanta- 
geous route ; and for such purpose by its officers or agents and ser- 
vants, to enter upon the lands or waters of any person, but subject to 
the responsibility for all damages which shall be done thereto ; 

2. To take and hold such voluntary grants of real estate and other 
property as shall be made to it, to aid in the construction, mainte- 
nance and accommodation of its railroad ; but the real estate received 
by voluntary grants shall be held and used for the purpose of such 
grant only ; 

3. To purchase, hold and use all such real estate and other property 
as may be necessary for the construction and maintenance of its road, 
and the stations and other accommodations necessary to accomplish 
the objects of its incorporation ; but herein nothing contained shall 
be held as repealing, or in any way affecting the act entitled *' An act 
authorizing the construction of railroads upon Indian lands,^' passed 
May 12, 1836; 

4. To lay out its road not exceeding six rods in width, and to con- 
struct the same ; and for the purpose of cuttings and embankments, 
to take as much more land as may be necessary for the proper con- 
struction and security of the road ; and to cut down any standing trees 
that may be in danger of falling on the road, making compensation 
therefor as provided in this act for lands taken for the use of the com- 
pany ; 

5. To construct their road across, along or upon any stream of 
water, water-course, street, highway, plank-road, turnpike or canal, 



"whicb the route of its road shall intersect or tonch ; but the company 
shall restore the stream or water-course, street, liighway, plank- road 
and turnpike thus intersected or touched to its former state, or to sucli 
state as not unnecessarily to have impaired its usefulness. Every com- 
pany formed under this act shall be subject to the power vested iu the 
canal commissioners by the seventeenth section of chapter two hun- 
dred and seventy-six of the Session Laws of eighteen hundred and 
thirty-four. Nothing in this act contained shall be construed to au- 
thorize the erection of any bridge, or any other obstructions across, in 
or over any stream or lake navigated by steam or sail-boats, at the place 
where any bridge or other obstructions maybe proposed to be placed ; 
nor to authorize the construction of any railroad not already located 
in, upon or across any streets in any city, without the assent of the 
corporation of such city ; nor to authorize any such railroad company 
to construct its roid upon and along any highway, witliout the order 
of the supreme court of the judicial district in which said highway is 
situated, made at a special term of said court, after at least ten days' 
notice in writing of the intention to make application for said order 
shall have been made to the commissioners of highways of the town 
in which said highway is situated ; 

6. To cross, intersect, join and unite its railroad with any other rail- 
road before constructed, at any point on its route, and upon the grounds 
of such other railroad company, with the necessary turnouts, sidings 
and switches, and other conveniences in furtherance of the objects of 
its connections. And every company whose railroa^ is or shall 
be hereafter intersected by any new railroad, shall unite with the 
owners of such new railroad in forming such intersections and con- 
nections, and grant the facilities aforesaid ; and if the two corpora- 
tions cannot agree upon the amount of compensation to be made there- 
for, or the points and manner of such crossings and connections, the 
same shall be ascertained and determined by commissioners to be ap- 
pointed by the court as is provided in this act in respect to acquiring 
title to real estate ; and all companies whose railroads are or shall here- 
after be crossed, intersected or joined as aforesaid, shall receive from 
each other and forward to their destination all goods, merchandise and 
other property intended for points on their respective roads, with the 
same dispatch and at a rate of freight not exceeding the local tariff 
rate charged for similar goods, merchandise and other property received 
at and forwarded from the same points for individuals and other cor- 
porations ; 

7. To take and convey persons and property on their railroad by 
the power or force of steam or of animals, or by any mechanical power, ' 
and to receive compensation therefor; 
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8. To erect and maintain all necessary and convenient buildings, 
stations^ fixtures and machinery for the accommodation and use of 
their passengers, freights and business ; 

9. To regulate the time and manner in which passengers and prop- 
erty shall be transported, and the compensation to be paid there- 
for ; but such compensation for any passenger and his ordinary bag- 
gage shall not exceed three cents per mile; the re-enactment of this 
provision shall not he construed as increasing the rate of passenger 
fare which any railroad of this State is now authorized to clmrge; 

10. From time to time to borrow such sums of money as may be 
necessary for completing and finishing or operating their railroad, and 
to issue and dispose of their bonds for any amount so borrowed, 
and to mortgage their corporate property and franchises to secure the 
payment of any debt contracted by the company for the purpose afore- 
said ; and the directors of the company may confer oh any holder of 
any bond issued for money borrowed as aforesaid, the right to convert 
the principal due or owing thereon, into stock of said company, at any 
time not less than two nor more than twelve years from the date of 
the bond, under such regulations as the directors may see fit to adopt; 
provided, however, that if the already authorized capital stock of such 
corporation, at the time such bonds may he issued, shall not he suffi- 
cient to meet such conversion lohen made, the stockholders shall, before 
such issue and in the manner hereinbefore provided, authorize an in* 
crease of capital stock to an extent suficient to meet the deficiency. 

§ 3. This act shall take effect immediately. 



An Act 



To amend section two of chapter 917 of the laws of 1869, enti- 
tled "An Act authorizing the consolidation of certain 
railroad companies. 

TJie People of the State of New York, represented in Senate and As- 
sernhly, do enact as follows : 

Sec. 1. Section two of chapter 917 of the lawQ of 1869, entitled 
*^ An Act authorizing the consolidation of certain railroad companies,'* 
is hereby amended so as to read as follows : 

§ 2. Such consolidation shall be made under the conditions, pro- 
visions and restrictions, and with the powers hereinafter in this act 
mentioned and contained, that is to say: 

1. The directors of the companies proposing to consolidate may 
enter into a joint agreement, under the corporate seal of each com- 



pany, for the consolidation of said companies and railroads, and pre- 
scribing the terms and conditions thereof, the mode of carrying the 
same into effect, the name of the new corporation, the number and 
names of the directors and other officers thereof, and who shall be the 
first directors and officers, and their places of residence, the number 
of shares of the capital stock, the amount or par value of each share, 
and the manner of converting the capital stock of each of said com- 
panies into that of the new corporation, and how and when directors 
and officers shall be chosen, with such other details as they shall deem 
"necessary to perfect such new organization and the consolidation of 
said companies or railroads. But in no case shall the capital stock of 
the company formed by such consolidation exceed the sum of the capi- 
tal stock of the companies so consolidated^ at the par value thereof. Nor 
shall any bonds or other evidences of debt be issued as a consideration 
for or in connection with such consolidation, 

2. Said agreement shall be submitted to the stockholders of each 
of the said companies or corporations at a meeting thereof called sepa- 
rately for the purpose of taking the same into consideration ; due 
notice of the time and place of holding said meeting, and the object 
thereof, shall be given by each company to its stockholders by written 
or printed notices addressed to each of the persons in whose names 
the capital stock of such company stands on the books thereof, and 
deliver to such persons respectively, or send to them by mail, when 
their post-office address is known to the company, at least thirty days 
before the time of holding such meeting, and also by a general notice 
published daily for at least four weeks in some newspaper printed in 
the city, town or county where such company has its principal office 
or place of business ; and at the said meeting of stockholders the 
agreement of the said directors shall be considered, and a vote by bal- 
lot taken for the adoption or rejection of the same, each share entitling 
the holder thereof to one vote, and said ballots shall be cast in person 
or by proxy, and if two- thirds of all the votes of all the stockholders 
shall be for the adoption of said agreement, then that fact shall be 
certified thereon by the secretaries of the respective companies, under 
the seal thereof, and the agreement so adopted, or a* certified copy 
thereof, shall be filed in the office of the secretary of State, and shall 
from thence be deemed and taken to be the agreement and act of con- 
solidation of the said companies ; and a copy of the said agreement 
and act of consolidation, duly certified by the secretary of State, under 
his official seal, shall be evidence in all courts and places of the ex- 
istence of said new corporation, and that the foregoing provisions of 
this act have been fully observed and complied with. 

§ 2. This act shall take effect immediately. 



An Act 



To regulate voting by stock and bondholders of railroad 

corporations. 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

Sec. 1. In voting for the election of directors, or for any other 
purpose, by stock or bondholders of any railroad corporation in this 
State, no proxy shall be valid unless executed and dated within three 
months prior to the election at which it is to be used. It shall not be 
lawful for any person to vote upon, or to issue a proxy to vote upon 
stock or bonds not actually owned by him. No person being the 
pledgee of stock or bonds, to whom stock or bonds shall have been 
transferred as security, shall be permitted to vote upon such stock or 
bonds, or give a proxy to vote to any other person than the pledgor 
or some person designated by him ; and such pledgee shall issue a 
proxy to such pledgor, or any person designated by him, whenever re- 
quested so to do. No person having the right to vote upon stock or 
bonds shall sell his vote, or issue a proxy to vote upon such stock or 
bonds, to any person for any sum of money or any thing of value 
whatever. Any person offering to vote upon stock or bonds owned 
by himself, shall, if required by any inspector of election or any stock- 
holder in such corporation, take and subscribe the following oath or 

affirmation : "I, , do solemnly swear (or affirm) that in 

voting at this election I have not, either directly or impliedly, re- 
ceived any promise, or any sum of money or any thing of value what- 
ever to influence the giving of my vote or votes at this election." 
And any person offering to vote as agent, attorney or proxy for any 
other person, shall, if required by any inspector of election or any 
stockholder of such corporation, take and subscribe the following oath 

(or affirmation) : ^^ I, , do solemnly swear or affirm that 

the stock or bonds, upon which I shall vote at this election, are to the 
best of my knowledge and belief, truly and in good faith owned by the 
persons in whose names they now stand ; and that I have neither di- 
rectly nor indirectly nor impliedly given any promise, or any sum of 
money or any thing of value whatever, to induce the giving of the au- 
thority to vote upon such stock or bonds to me." The inspectors at 
any such election are authorized to administer the aforesaid oath or af- 
firmation, and said oath and said proxie^s shall be filed in the office of 
said corporation. Any person who shall swear or affirm falsely in tak- 
ing the oath or affirmation prescribed by this act shall be guilty of per- 
jury. Any person violating any of the other provisions of this act shall 



be guilty of a misdemeanor, and, upon conviction thereof, shall bo 
punished by imprisonment not exceeding one year or by a fine not 
exceeding five thousand dollars, or by both such fine and imprisonment. 
§ 2. This act shall take effect immediately. 



An Act 



To regulate the transportation of freight by railroad corpora- 
tions. 

Tlie People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

Sec. 1. Every railroad corporation shall give to all persons reason- 
able and equal terms, facilities and accommodations for the transporta- 
tion of themselves, their agents and servants, and ol any merchandise 
or other property of every kind and description, upon any railroad 
owned or operated by such corporation and for terminal handling, the 
use of the depot and other buildings and grounds of such corporation, 
and at any point where its railroad shall connect with any other rail- 
road, reasonable and equal terms and facilities of interchange, and 
shall promptly forward merchandise consigned or directed to be sent 
over another road connecting with its road, according to the directions 
contained thereon or accompanying the same. 

§ 2. No railroad corporation shall charge or receive for the trans- 
portation of freight to any station on its road a greater sum than is 
charged or received for the cotemporaneous transportation of the like 
class and quantity of freight from the same original point of depart- 
ure to a station at a greater distance on its road in the same direction. 
Two or more railroad corporations, whose roads connect, shall not 
charge or receive for the transportation of freight to any station on 
the road, of either of them, a greater sum than is charged or received 
for the cotemporaneous transportation of the like class and quantity of 
freight from the same original point of departure, to a station at a 
greater distance on the road of either of them in the same direc- 
tion. 

§ 3. Nq railroad corporation shall grant or allow to any person or 
association upon the transportation of freight, either directly or indi- 
rectly, any secret rate, rebate, drawback, unreasonable allowance for use 
of cars or any undue advantage whatever ; nor directly or indirectly 
charge to or receive from any person or persons, or association or corpora- 
tion any greater or less sum, compensation or reward than is charged to 
or received fi'om any other person or persons, association or corporation 
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for like and cotemporaneous service in the receiving, transporting, 
storing, delivering or handling of freight, nor shall any railroad cor- 
poration charge more for transporting freight from any point on its 
line than a fair and just proportion of the price it charges for the 
same kind of freight transported from any other point. 

Nor shall any railroad corporation charge more for transporting 
freight from one local station to another, or from a local station to a 
terminus, than they charge for a like and cotemporaneous service from 
one terminus to another. 

§ 4. The car load is hereby made the unit of shipment, and no rail- 
road corporation, nor two or more railroad corporations whose roads 
connect, shall charge or receive for the transportation of two or more 
car loads of freight a greater or less sum per car load than is charged 
or received for a single car load of a like class of freight for a contem- 
poraneous shipment between the same points upon such road or roads; 
except that any railroad corporation of this State, whose terminus is 
upon or near the border of the State, when receiving freight by the 
train load, of not less than twenty cars, from a connecting road, not 
lying wholly within this State, consigned to a single point, and which 
involves no terminal handling at the point of reception on the part of 
such New York road, save attaching an engine to the already made 
up train, may make a difference in the rate per car load upon the 
freight so received equal to, but not greater than, the cost at such 
point of reception, of loading each car of an equal train with a like 
class of freight. In the construction of this act the sum charged or 
received for transportation of freight shall include all terminal charges, 
and the road of a corporation shall include all the road in use by such 
corporation, whether owned or operated under a contract or lease. 

§ 5. Any railroad corporation which violates any of the provisions o! 
this act, in addition to liability for all damages sustained by reason of 
such violation, shall be liable for each offense to a penalty of one hun- 
dred dollars, which maybe recovered in an action of tort, in any county 
where such corporation has property, to his own use by the party ag- 
grieved, or to the use of the State by the attorney-general, or to the 
use of the county by the district attorney of the county in which such 
violation was* committed, provided, however, that no such action shall 
be maintained unless the same shall be brought within one year from 
the date of such violation. 

§ 6, This act shall take effect immediately. 
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An Acrr 

To create a board of railroad commissioners, and to define 

and regulate their powers and duties. 

TJie People of the State of New York, represented in Senate and 
Assembly^ do enact as follows : 

Sec, 1. There shall he, in and for the State of New York, a hoard of 
railroad commissioners, consisting of three competent persons, one of 
whom shall he known as chief railroad commissioner, and each of the 
others as associate commissioner, and who shall he appointed as follows : 
The governor shall, hy and with the advice and consent of the senate, 
appoint, hefore the first day of June, in the year eif;;hteen hundred and 
eighty, acliief railroad commfasioner for the term of five years, one asso- 
ciate commissioner for the term of four years, and one associate commis- 
sioner for tlie term of three years, from the date of such appointment. 
And after such appointment first made, the governor, by and with the 
advice and consent of the senate, shall in each year that a vacancy 
occurs, appoint or reappoint one commissioner after the year eighteen 
hundred and eighty, for the term of five years, to take the place of the 
outgoing commissioner. If any vacancy happens by resignation or 
otherwise, he shall in the same manner appoint a commissioner for 
the residue of the term, and he may, without the advice and consent 
of the senate, but only upon charges preferred, remove any commis- 
sioner. If the senate shall not be in session at the time any such 
vacancy shall occur or exist, the governor shall appoint a commis- 
sioner to fill the vacancy, subject to approval of the Senate when con- 
vened. Said hoard shall have a clerk, who shall be appointed by the 
Board, and whose duty shall be to keep a full and faithful record of the 
proceedings of said board, and file and preserve at the general office 
of said board all books, maps, documents and papers intrusted to his 
care, and prepare for service such papers and notices as may be required 
of him by the commissioners, and perform such other duties as the 
board may prescribe; and he shall have power, under direction of the 
board, to issue subpoenas for witnesses, and to administer oaths in all 
cases pertaining to the duties of his office. Said board shall also 
appoint a marshal. Whose duty it shall be to attend at the offices and 
at the meetings and examinations of said board, as required, and to 
serve notices and other papers, and perform such other duties as the 
Board shall prescribe. 

Said commissioners and clerk shall be sworn to the due and faith- 
ful performance of the duties of their respective offices before entering 
upon the discharge of the same, and no person in the employ of, or 
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holding any official relation to, any railroad corporation, or owning 
stock in any railroad corporation, or who is in any manner interested 
in any firm or corporation having business relations with any railroad 
corporation, except the legitimate business of shipping and forwarding, 
shall hold either of said offices. 

§ 2. The principal office of said Board shall be at the city of Albany, 
but the said board may also establish a branch office at the city of New 
York, and one at the city of Buffalo, if in their judgment such branch 
offices, or either of them, will be necessary for the proper and con- 
venient transaction of the business and duties of said board ; said 
officers shall be supplied with necessary stationery and appliances at 
the expense of the State, 

§ 3. The chief commissioner shall preside at all meetings of the 
Board, and he shall be the principal executive officer thereof. Any 
two of said commissioners shall constitute a quorum, for the transac- 
tion of any of the business or duties of said board, and may hold 
meetings thereof, at any time or place within the State. 

All examinations or investigations hereinafter provided for, may be 
held and taken by and before any one of said commissioners, if so 
ordered and directed by the Board or by the chief commissioner; 
but the proceedings and decisions of said single commissioner therein, 
shall not be deemed final and conclusive until approved and confirmed 
by the board. 

§ 4. Said board of commissioners shall have power to administer oaths 
in all matters relating to their duties, and shall have the general super- 
vision of all railroads and railways, and shall examine the same, and 
keep themselves informed as to their condition, and the manner in 
which they are operated, with reference to the security and accommoda- 
tion of the public and the compliance of the several corporations with 
the provisions of their charters and the laws of the State; it shall also 
be the duty of said board of railroad commissioners to investigate the 
causes of any accident on a railroad, resulting in loss of life or injury 
to person or persons, which, in their judgment, shall require investi- 
gation, and the result of such investigation shall also be reported upon 
in the annual report of the commissioners to the legislature ; and it 
is hereby made the duty of the general superintendent or manager of 
each railroad in this State to inform the chief commissioner of any 
such accident, and the facts relating to the same, immediately after 
its occurrence. Before proceeding to make any such examination or 
investigation of the condition or operation of any railroad in this State, 
or any accident thereon, in accordance with this act, said board shall 
give reasonable notice to the corporation, person or persons conduct- 
ing and managing the same of the time and place of entering upon the 



11 

same. And such board of railroad commissioners, or the chief com- 
missioner thereof, shall have jwwer, for the purposes provided for in 
this act, to examine the books and affairs of any railroad company or 
corporation, or to compel the production of copies of books and papers, 
subpoena witnesses, administer oaths to them, and compel their attend- 
:inco and examination, as though such subpoena had issued from a 
courfc of record of this State. Whenever any such examination of the 
affairs of any railroad corporation shall take place in which such board 
will require the examination of the books and affairs of such company 
or corporation, or the subpoenaing of witnesses who are in the employ 
of such company or corporation, the board or a commissioner thereof 
shall sit for such purpose in the city or town of this State where the 
principal business office of , such railway corporation may be situ- 
ated. The board of commissioners, however, shall have the power to 
require copies of books and papers, as provided for in this section, to 
be sent to them to any part of this State. And the provisions of this 
act shall apply to all railroads and railways, and the corporations, re- 
ceivers, trustees, directors or others owning or operating the same. 

§ 5. Whenever, in the judgment of the board of railroad commis- 
sioners, it shall appear that any such corporation has violated any 
constitutional provision or law, or neglects in any respect or particu- 
lar to comply with the terms of the act by which it was created, or 
usurps any authority not by its act of incorporation granted, or 
refuses to -comply with the provisions of any of the laws of the State 
they shall give notice thereof in writing to such corporation, and if 
the violation or neglect is continued after such notice, the board may 
forthwith present the fact to the attorney-general, who shall take such 
proceedings thereon as ho may deem expedient. 

§ 6. Whenever, in the judgment of the board of railroad commis- 
sioners, it shall appear that repairs are necessary upon any railroad 
within this State, or that any addition to the rolling stock, or any ad- 
dition to or change of the stations or station houses, or that additional 
terminal facilities shall be afforded, or that any change in the rates 
of faro for transporting freight or passengers, or that any change 
in the mode of operating the road and conducting its business, is rea- 
sonable and expedient in order to promote the security, convenience 
and accommodation of the public, the said board shall give notice and 
information in writing to the corporation of the improvements and 
changes which they adjudge to be proper ; and if the corporation re- 
fuses or neglects to make such repairs, improvements and changes 
within a reasonable time after such notice and information, the said 
board shall present the facts in the case to the attorney-general for his 
consideration and action ; and shall also report the same facts in a 
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special report, or in the annual report of said board, to the legisla- 
ture. 

§ 7. Every railroad corporation shall at all times, on request, fur- 
nish the board of railroad commissioners any necessary information 
required by them concerning the condition, management and operation 
of its railroad, and particularly with the rates for transporting freight 
and passengers upon its road, and other roads with which its business 
is connected ; and such railroad corporation shall also at all times, on 
request, furnish to such board of railroad commissioners copies of 
all contracts and agreements, leases or other engagements, by such 
corporation entered into, with any person or persons, corporation or 
corporations. 

§ 8. No request or advice of the said board of railroad commis- 
sioners, or investigations made by the same, shall have the effect to 
impair in any manner or degree, the legal duties and obligation 
of any railroad corporation, or its legal liability for the consequence 
of its acts, or of the neglect or mismanagement of any of its agents 
or servants. 

§ 9. The board of railroad commissioners shall make ah annual 
report to the legislature of their doings, including such statements, 
facts, and explanations as will disclose the actual working of the 
system of railroad transportation in its bearing upon the business and 
prosperity of the State, and such suggestions as to the general railroad 
policy of the State, or the amendment of its laws, or as to the* condition, 
affairs or conduct of any of the railroad corporations, as may seem 
to them appropriate. And the said board of railway commis- 
sioners shall be charged with the duty to recommend and draft 
for the legislature such bills as will, in their judgment, protect 
the people's interest in and upon the railways of this State. 
And it shall likewise be the duty of such commissioners to take testi- 
mony upon, and and have hearing for and against, any proposed change 
of the law relating to any railway or railways, or proposed change of 
the general law, in relation to railways, if requested to do so by the 
committee on railroads of the senate or assembly, or by the governor, 
and such commissioners shall thereupon report their conclusions, in 
writing, to such committee, or governor, from whom the request to 
act emanated. 

§ 10. The board of railroad commissioners shall have power to pre- 
scribe the form of the report required to be made by railroad corpora- 
tions, under section thirty-one of chapter one hundred and forty of 
the laws of eighteen hundred and fifty, entitled "An Act to authorize 
the formation of railroad corporations, and to regulate the same,** and 
may from time to time make such changes and additions in such form, 
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giving to tho corporation six months' notice of any such changes and 
additions which would require any alteration in the method or form 
of keeping their accounts, and the report hy said '^ Act to authorize 
the formation of railroad corporations, and to regulate the same," 
of eighteen hundred and fifty, required to he made to the State 
engineer and surveyor, shall hereafter be made to such board of 
railroad commissioners. Until such board of railroad commis- 
sioners however, shall change or alter the form of the report, the 
form now prescribed by law shall be followed by the said railroad cor- 
porations. And the board of railroad commissioners shall on or 
before the fifteenth day of September in each year, furnish, upon re- 
quest, blank forms of such returns. When the return received from 
any corporation is defective, or believed to be erroneous, the board shall 
notify the corporation to amend the same within fifteen days. The 
board shall prepare such tables and abstracts of all the returns as they 
shall deem expedient, and which shall be contained in their annual 
report, and their annual report shall be transmitted to the legislature 
on or before the second Monday in January each year, and which 
annual report shall, among other things, contain an abstract of the 
proceedings of the board during the preceding year ; and also drafts 
of bills which have been submitted by the board to the legisla- 
ture, and the reason therefor, and such suggestions as to the workings 
of the laws of the State, on the subject of railways and transportation, 
as to tho said board may seem proper and expedient The originals of 
the returns as amended, subscribed and sworn to, as now provided by 
law, or as hereafter to be provided by said board of railroad commis- 
sioners, shall be preserved in the office of the board. 

§ 11. There shall bo printed, in addition to the regular number 
prescribed by law, as a public document of the State, five hundred 
copies, to be bound in cloth, of the annual report of railroad commis- 
sioners, with the returns of the corporations, for the use of the said 
commissioners, and to be distributed by them to such railroad cor- 
porations and other bodies or persons interested therein, in the dis- 
cretion of the said commissioners. 

55 12. The annual salary of the chief commissioner shall be five 
thousand dollars, and of the associate commissioners four thousand dol- 
lars each, and the chief clerk two thousand dollars, and of the mar- 
shal fifteen hundred dollars, payable quarterly from the treasury of 
the State. The said board shall also have power to employ such addi- 
tional clerical force, not exceeding in number three persons however, 
at salaries not to exceed in the aggregate the sum of two thousand dol- 
lars per annum, as they may find necessary for tho purpose of preparing 
the reports required by this act, and such other clerical duties as may be 
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required of them by said board. And such board of railroad commissioners 
shall have the power to employ engineers, accountants, and other experts, 
whose services they may deem to be of temporary importance in the 
ODnducting of any investigation herein provided; and they shall have 
procured for them by the State the necessary books, maps i?nd statis- 
tics incidentally necessary for the discharge of the duties of their office; 
and they shall also have reimbursed to them quarterly the expenses 
and disbursements they may have incurred in traveling, and for the 
necessary travel expenses and disbursements of their clerks, marshal, 
and of experts ; which expenses, however, shall not exceed five hun- 
dred dollars a month ; and a statement of such expenditures, in detail, 
shall accompany the annual report. 

§ 13. The annual total expense of the board of railroad commis- 
sioners, including salaries for commissioners' clerks, and marshal, 
and additional clerical force, printing of additional copies of report, as 
provided by section thirteen, and all other expenses incident to said 
board, excepting only rent of office, shall not for tlie first year exceed 
the sum of forty-live thousand dollars, and for all subsequent years 
not exceed in any one year the sum of forty thousand dollars ; and 
such expenses shall be borne by the several corporations owning or 
operating railroads, according to their means, to be apportioned by 
the comptroller and State assessors, who, on or before the first day 
of July in each year, shall assess upon each of said corporations ite 
just proportion of said expenses, one-half in jiroportion to its income 
for the next year preceding that in which the assessment is made, and 
one-half in proportion to the length of road, and such assessment shall 
be collected in the manner provided by law for the collection of taxes 
upon corporations. 

§ 14. Said railroad commissioners, or either of them, shall have the 
right to enter and remain in the offices and depots and upon the rail- 
roads of any railroad company within this State, in the performance 
of official duties; but neither the said railroad commissioners, nor 
their clerks, agents or experts, shall accept or receive any pass, present, 
gift, or gratuity of any kind, from any railroad corporation, and the 
acceptance by them, or either of them, of any such presents, gifts or 
other gratuity, shall be a misdemeanor, and punishable as such. 

§ 15. All acts and parts of acts inconsistent with the foregoing pro- 
visions are hereby repealed. 

§ IG. This act shall take effect immediately. 
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AN ACT 

To amend an act entitled "An act to authorize the formation 
of railroad corporations, and to regulate the same," passed 
April 2, 1860. 

The People of the State of New York, represented in Senate and 
Assembly y do enact as follows : 

Section 1. Section thirty-one of the act entitled "An act to author- 
ize the formation of railroad corporations and to regulate the same/' 
passed April 2, 1850, is hereby amended so as to read as follows: 

§ 31. Every railroad corporation formed under this act shall make 
an annual report to the State Engineer and Surveyor of the oper- 
ations for the year ending with the thirtieth day of September, and of 
its condition on that day ; which report shall be verified by the oaths 
of the president or treasurer and the general manager or acting 
superintendent of operations, and shall be filed in the oflBce of the 
State Engineer and Surveyor by the twentieth day of December in each 
year, and shall state: 

Table A. 

STOCK AND DEBT. 

1. Capital stock as authorized by charter. 

2. Capital stock as since fixed. 

3. Capital stock subscribed. 

4. Capital stock paid in. 

5. Funded debt. 

6. Unfunded debt. 

7. Total funded and unfunded debt* 

8. Average rate per annum of interest on funded debt. 

The several amounts shall be stated in two columns, one of 
which shall be headed and contain ^^ Amount at last report/' 
and the other." Amount by this report* '* 

9. Number of shares of ordinary stock. 

10. Number of shares of preferred stock* 

11. Total shares of stock, of par value of % per share* 

12. Number of stockholders. 



A tabular statement of the funded debt as ^'by this report" 
shall be given, showing 

(1) Each kind of bonds or obligations. 

(2) If, and how secured, 

(3) Date of issue. 

(4) When due. 

(5) Rate of interest. 

(6) Amount of authorized issua. 

(7) Amount actually issued. 

(8) The total amounts. 

The amount of unfunded debt as **by this report **^ shall be 
stated under the following classification : 

(1) Notes and acceptances. 

(2) Pay rolls and operating expenses unpaid. 

(3) Amounts due other railroad corporations. 

(4) Interest due and unpaid. 

(5) Dividends unpaid. 

(6) Open accounts. 

(7) Other items (if any). 

Table B. 
cost of road and equipment. 

13. Grading and masonry. 

14. Bridges. 

15. Superstructure including rails. 

16. Passenger, and freight stations, buildings and fixtures. 

17. Engine and car houses, machine shop, machinery and fixtures. 

18. Land, land damages and fences. 

19. Locomotive engines and fixtures. 

20. Passenger and baggage cars. 

21. Freight and other cars. 

22. Engineering and agencies. 

23. Any other items entering into the cost or value. 

24. Total. 

The several amounts shall be extended into three columns ; the 
first to be headed and to contain ** Amount at last report ; '^ 
the second, " Amount since charged; '' and the third," Amount 
by this report." 

A statement shall be given showing briefly (by numbers, by 
quantities, or by descriptions) the additions, or betterments, 
made to the road and equipment, representing the several 
amounts that may appear in the column headed " Amount 
since charged.'^ 
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Table 0. 
characteristics op road. 

25. Main line of road (stating termini). 

26. Main line laid. 

27. Branches owned. 

28. Lines leased or operated. 

29. Total main line, branches owned, and lines leased or operated. 

30. Second track on main line. 

31. Second track on branches owned, or lines leased or operated. 
33. Total second track. 

33. Third track on main line. 

34. Fourth track on main line. 

35. Third and fourth track on branches owned, or on lines leased or 

operated. 
3G. Sidings and turnouts on main Hue. 

37. Sidings and turnouts on branches owned, and on lines leased or 

operated. 

38. Total sidings. 

39. Aggregate of all tracks on main line, branches owned, and lines 

leased or operated, including all sidings and turnouts. 

The amounts shall be extended into three columns ; the first 
headed and to contain "Length in this State; " the second, 
"Length out of this State," and the third, " Total length." 

A tabular statement shall be given, showing the termini of each 
branch, and of each line leased or operated, its length, and the 
length of double track, including sidings and turnouts on 
each. 

40. Gauge of track. 

41. Miles of steel rails (reduced to single track) in mdin line. 

42. Same in branches owned, and lines leased or operated. 

43. Weight per yard of steel rails in main line. 

44. Weight per yard of iron rails in main line. 
46. Weight per yard of steel rails in branches, etc. 

46. Weight per yard of iron rails in branches, etc. 

47. Length in feet of iron bridges on all lines. 

48. Length in feet of wooden bridges on all lines. 

49. Length in feet of pile or trestle work in wood on all lines. 
60, Miles of telegraph wire owned and operated. 

Table D. 

EQtnPMENT. 

51. "Number of locomotive engines for passenger service. 

52. Number of locomotive engines for freight service. 
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63. Number of locomotive engines for switching service. 
54. Total number of locomotive engines ot^we^. 

65. Average weight (with tender, and fuel and water) of each kind of 

locomotive engines. 

66. Number of engine houses. 

57. Aggregate number of stalls in same. 

68. Number of first-class passenger cars, , 

69. Number of second-class and emigrant passenger cars. 

60. Number of baggage, mail and express cars. 

61. Number of freight and other cars owned, viz.: 

(1) Box freight. 

* (2) Platform or flat. 

(3) Cattle. 

(4) Oil. 

(5) Coal. 

(6) Service. 

(7) Other kinds. 

62. Number of above freight cars with eight wheels. 

63. Number af above freight cars with four wheels. 

64. Number of locomotive engines controlled by the corporation for 

use, but leased instead of owned. 

65. Number of freight cars controlled by the corporation for use, but 

leased instead of owned. 

Table E. 

MISCELLANEOtra. 

66. Number of machine and car shops. 

67. Number of elevators or grain houses. 

68. Aggregate capacity of same in bushels. 

69. Number of freight or cattle yards, of two acres or more in area. 

70. Aggregate area of same, in acres. 

71. Miles of tracks laid in same. 

72. Average number of persons directly employed by j;he company 

during the year. 

73. Aggregate amount of salaries and wages paid to same for the year. 

Table F. 

doings ov the year in transportation and total miles httn. 

74. Number of miles run by passenger trains. 

75. Number of miles run by freight trains 

76. Number of passengers (all classes) carried in cars. 

77. Number of tons, of 2,000 pounds, of freight carried in cars. 
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78. Number of miles trayeled by passengers, or number of passengers 
carried one mile (^ 'total movement of pasBengere**). 

79. Number of miles one ton of freight was carried, or number of 

tons carried one mile {'Hotal movement of freight^*). 

80. Average rate of speed (miles per hour) adopted by ordinary pas- 

senger trains including stops. 

81. Bate of speed of same when in motion. 

82. Average rate of speed adopted by express passenger trains, includ- 

ing stops. 

83. Bate of speed of same when in motion. 

84. Average rate of speed adopted by freight trains, including'stops. 
d5. Bate of speed of same when in motion. 

Table G. 
dbscripnon of freight moved. 

86. Products of the forest (tons). 

87. Products of animals. 

88. Vegetable food. 

89. Other agricultural products. 

90. Manufactures. 

91. Merchandise. 

92. Other articles. 

93. Total number of tons. 

Table H. 

AMOXTNTS MOVED OF CBBTAm SPBOIFIED ARTICLES INCLUDED iIN FOBBQOING 

DESCRIPTION. 

94. Flour (tons). 
96. Grain. 

96. Live stock. 

97. Fresh or pickled meats, and provisions. 

98. Petroleum and other oils. 

99. Lumber. 

100. Pig and bar iron and steel, and iron and steel rails. 

101. Lron and other ores. 
103. Goal. 

Table L 

DIRBCTION AND DESTINATION OF FREIGHT MOVED. 

103. Tons of through, going east and south. 

104. Tons of through, going west and north. 

105. Total tons through. 

106. Tons of way, going east and south. 

107. Tons of way, going west and north. 

108. Total tons way. 
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Table J. 

D¥:i?TI17AaiON OF PASSENGBBS GABBIED. 

109. Numbi^r of through passengers. 

110. Number of y^B,j passengers. 

Table K. 
average rate charged per ton per lolb on frbiqht. 

111. On first class. 

112. On second class. 

113. On third class. 

114. On fourth. cla§s. 

115. On all other classes. 

116. Average on all classes. 

The amounts shall be stated in two columns ; one headed and 
to contain *'Kate on through ; " and the other "Rate on way;** 
and the ** Average on all classes/' shall be stated with referr 
ence to the respective amounts of each class actually move^* 

117. General average of through and way. 

Table L. 
average rate charged for passengers fir milb. 
118.. For first class. 

119. For second class. 

120. For emigrants. 

121. Average for all classes. 

The amounts shall be stated in two columns ; one headed and 
to contain " Kate for through/' and the other " Rate JTor 
way ; " and the * ^Average for all classes," diall be stated with 
reference to the number of each class actually carried. 

122. General average for through and way. 

Table M. 
expenses op maintaining road and real estate. 

123. Repairs of road-bed and railway other than cost of rails. 

124. Repairs of bridges. 

125. Repairs of telegraph lines. 

126. Cost of rails used in repairs. 

127. Tons of steel rails used in repairs. 

128. Length of same (miles and fractions). 

129. Tons of iron rails used in repairs. 

130. Length of same (miles and fractions). 

131. Repairs of buildings. 
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132. Bepairs of fences and gates. 

133. Taxes on real estate. 

134. Total expenses of maintaing road and real estate. 

Table N. 
expenses of repairs of machinery and oars. 

135. Repairs of engines and tenders. 

136. Repairs of passenger and baggage cars. 

137. Repairs of freight cars. 

138. Repairs of tools and machinery in shops. 

139. Incidental expenses, including oil, fael, clerks, watchmen, etc., 

about shops. 

140. Total expenses of repairs of machinery abd cars. 

Table 0. 
expenses of operating the road. 

141. Office expenses, stationery, etc. 

142. Agents and clerks. 

143. Labor in loading and unloading freight. 

144. Porters, watchmen, flagmen and switchmen. 

145. Fuel and water station attendance. 
14G. Conductors, baggagemen and brakemen. 

147. Enginemen and firemen. 

148. Fuel, cost and labor in preparing for use. 

149. Oil and other lubricants, and waste. 

150. Loss and damage of goods and baggage. 

151. Damages for injuries of persons. 

152. Damage to property, including damages by fire and cattle killed 

on road. 

153. General superintendence, or salaries of general officers. 

154. Hire of curs. 

155. All other items. 

. 156. Total expenses of operating the road. 

The amounts stated under the several subdivisions of ^^ expenses of 
maintaining road and real estate,'* ** expenses of repairs of machinery 
and cars,'* and " expenses of operating the road," are to be those 
chargeable against the year's business, and are to be stated without 
reference to the amonnts actually paid therefor during the year. The 
amounts (other than the weight and length of rails) shall be tabu- 
lated and divided between '^ Passenger transportation " and "Freight 
transportation," and so far as items do not pertain specifically to either 
ono particular kind of transportation the division shall bo made in the 
ratio of the '* total movements" of passengers and freight. 



22 

Table P 

amounts paid for certain specifio purposes included in fobbgoina. 
157. Stationery and printing. 
168. Advertising. 

159. Legal expenses and counsel fees. 

160. Insurance. 
.161. Eents. 

162. Tolls. 

163. Contributions and subscriptions. 

Table Q. 

TRANSPORTATION EXPENSES FOR THE YEAB. 

164 Expenses of maintaining road and real estate {Table M). 

165. Expenses of repairs of machinery and cars {Talfle N). 

166. Expenses of operating the road {lahle 0), 

167. Total transportation expenses. 

The division between *•' Passenger transportation^* and "Freight 

transportation," hereinbefore provided for, shall be brought 

forward with the subdivisions of " transportation expenses," 

and the resulting division of ^' transportation expenses *' shall 

• be shown. 

Table E. 
result op the business op the year. 
The earnings are to be stated without reference to the sums 
actually received during the year, 

168. Earnings. 

(1.) From passengers. 

(2.) From freight. 

(3.) From mails. 

(4) From rents. 

(5.) From other sources (in detail) 

(6.) Total earnings. 

169. Charges against earnings. 

(1.) Transportion expenses (167). 

(2.) Interest. 

(3.) Kentals of leased lines. 

(4) Dividends — date, and rate per cent. 

(5.) Other items (in detail). 

(6.) Total charges against earnings. 

170. Eesulting surplus {or deficiency) for the year. 
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Table S. 
*• income** or ** profit and loss" account. 

71. Balance, surplus (or deficiency) from previous year. 

72. Surplus (or deficie?icy) for this year as shown by Table R 

73. Any other items of gain or loss (to be added or deducted.) 

74. Balance, surplus (or deficiency) now. 

This balance of "Income," or "Profit and Loss," must be that 
which appears on the proper side of the " Balance Sheet " 
hereinafter provided for. 

Table T. 

balance sheet, at the end op year. 

75. The •* Balance Sheet" must be tabulated, and contain on the one 

side a statement of the assets of the company at the close of the 
year, as follows : 

(1. ) Cost of road and equipment, as shown " by this report " 
in Table B. 

(2.) Cost of other lines owned, which may not have been in- 
cluded in preceding; stating each line separately, 

(3.) Permanent investments (in detail). 

(4.) Cash on hand. 

(5.) Cash assets (classified). 

(6.) Due from other railroad corporations. 

(7.) Fuel and supplies on hand. 

(8.) Sinking fund (if any). 

(9.) Other assets (classified). 

And on the other side a statement of the liabilities of the com- 
pany at the same time, as follows : 

(1.) Capital stock, (as "by this report" in Table A.) 
(2.) Funded debt, (as "by this report" in Table A.) 
(3.) Unfunded debt, (as " by this report" in Table A.) 
(4.) Other liabilities (classified). 

The balance of *^ Income," or "Profit and Loss," must appear 
on the side on which it may fall according to whether it be 
"surplus "or ^^deficiency," and the two sides of the *^ Bal- 
ance Sheet " must then be equal in footing. 
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The "Balance Sheet '^ i!i each report, after the first one shall 
have been made under the proyisions of this act, shall be tabu- 
lated with double columns on each side ; in one of which 
columns, properly headed, shall appear the amounts at the 
end of the year for which snch report is made, and in the 
other the amounts of the corresponding items as they ap- 
pear in the report for the previous year. 

176.' The number of persons injured in life or limb, and the cause of 
the injury, and whether passengers or persons employed, and 
whether any such accidents h^ve arisen from Carelessness or 
negligence of any persons in the employment of the corporation, 
and whether such persons are retained in the service of the cor- 
poration. 

177. The names and residences of the directors of the corporation. 

178. I'he names and official addresses of the executive and general 

officers of the corporation. 

179. It shall be the duty of each corporation to transmit to the 

State Engineer and Surveyor the following maps, profiles and 
drawings exhibiting the characteristics of their roads ; the map 
to show the length and direction of each straight line, and the 
length and radius of each curve ; also the point of crossing of 
each town and county line, and the length of line in each town 
and county, accurately determined by measurements to be taken 
after the completion of the road. The profiles to be on the map, 
and shall show the grade line and surface of ground in the usual 
method, also the elevation of grades above tides at each change 
in the inclination thereof. The maps and profiles to be made on 
a scale of five hundred feet to one-tenth of a foot ; vertical scale 
of profiles to be one hundred feet to one-tenth of a foot. For all 
roads or parts of roads now done, or in operation, and for which 
such maps and profiles have not already been returned, they 
shall be returned on pr before the first day of January next; 
and for all roads now in progress, or which may hereafter be 
constructed, the said maps and profiles shall be returned within 
three months after the same or any portion ihereof shall be in 
use. 

180. It shall, be the duty of the State Engineer and Surveyor to arrange 

the information contained in such report in tabular form, and 
prepare the same, together with the said reports, in a single 
document, for printing, for the use of the legislature, and report 
the same to the legislature as early as niay be practicable in 
each year. 



25 

181. The provisions of this section shall apply to all existing railroad 
corporations ; and the report of the said existing railroad cor- 
porations, made in pnrsaance of the provisions of this section, 
shall be deemed to be a fnll compliance with any existing law 
or resolution requiring annual reports to be made by such cor- 
porationSi or either of them. 



Tour committee are aware that the publication of the following pro- 
file maps — without showing the means used by railroads to overcome 
grades, the effect of concentration of grades, the extent to which fuel 
and its cost enters into the question, and a proper discussion of the 
relation of grade generally and cost of fuel to cost of haul — may be 
misleading. But we have neither time nor sufficient data to prepare 
snch discussion. The following maps were furnished by the respective 
roads • 
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